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ot together in pressing this question upon the 
action of the House. How they got together, he 
did not understand. Perhaps before this session 
of Congress expired, they would get together 
again. ‘* Nous verrons.”’ 

“He proposed now to speak of the resolution of 
the gentleman from New York, [Mr. Gort.] It 
was in the following words: 

« Whereas the traffic now prosecuted in this metropolis of 
the Republic in human beings as chattels, is contwaryie 
natural justice and the fundamental principles of our polit- 
ical system, and is notoriousiy a reproach to our country 
throughout Christendom, and a serious hinderance to the 
progress of republican liberty among the nations of the 
earth: therefore, 

“ Resolved, That the Committee on the District of Colum- 
bia be instracted to repert a bill, as soon as practicable, pro- 
hibiting the slave trade in said District.” 

He had voted against this resolution of the gen- 
tleman from New York, for the reason, first, that 
it assumed that ‘traffic now prosecuted in this 
metropolis of the Republic in human beings as 
chattels, is contrary to natural justice and the 
fundamental principles of our political system.’’ 
He did not recognize that as being true; and this 
led him to the consideration of the question— 
whether, under our Federal Constitution and the 
compact between the States, we were compelled to 
recognize property as existing in the slaves of the 
South? He knew but one mode, under the Con- 
stitution and the law of this country, to determine 
upor a question of law arising upon a conflict be- 
tween the States, or between the States and the 
Federal Government. In determining whether 
slaves were property, he was compelled to look at 
the decisions of the Supreme Court of the United 
States, and nowhere else; and he must express 
his surprise to have heard, upon this floor, the 
doctrine asserted, that under the Constitution of 


the United States there was no recognition ‘of the | 


| the Hall 


right of the slaveholder to his slave as property. | 


He did not intend to detain the committee by 


reading at any length, but he had before him the | 


interpretation of the clause of the Constitution— 
‘* No person held to service or labor in one State,”’ 
&c.—bearing upon this subject, given by Judge 
Story.j 

F Story says, in the ease of Prigg vs. the Com- 
monwealth of Pennsylvania, 16 Peters, 611: 

_ “The last clause is that, the true interpretation whereof 
is directly in judgment hefore us. Historically, it is well 


known that the object of this clause was to secure to the 
citizens of the slavehdlding States the complete right and 


title of ownership in their slaves as property, in every State | 


in the Union into which they might escape from the State 
Where they were held in servitude. The full recognition of 
this right and title was indispensable to the security of this 
species of property in all the slaveholding States; and, in- 
deed, was so vital to the preservation of their domestic 
interests and institutions, that it cannot be doubted that it 


constituted a fundamental article, without the adoption of | 


Which the Union could not have been formed. Its true de- 
sign Was to guard against the doctrines and principles prev- 
alent in the non-slaveholding States, by preventing them 


rights of the owners of slaves.’? 


Now, (said Mr. T.,) there was a solemn, delib- | 


erate opinion of the Supreme Court of the United 
States, given by Judge Story, a northern judge, of 


the highest attainments, which settled the question | 
as between the North and the South of the right | 
of the master to his slave, and that the slave, by | 
the Federal Constitution, was recognized as prop- | 
erty. He held that the man who attempted to ar- | 
ray popular opinion against this settled law of the | 


land, as expounded by our highest judicial tribu- 
nal, and thus forever fixed and settled, was an 
enemy to the public welfare and the public peace 


—he cared not whether he was upon this floor or | 


elsewhere. Look at the effect of it upon the insti- 
tutions of our country. There was a time in our 


history when the “slow, unmoving finger of | 
scorn,’? would be * pointed”? with fixed purpose | 


upon the man who dared attempt to break down 
or in the least degree impair those checks and bal- 


ances which the Constitution and law had thrown | 


around the rights of the citizen; but we had seen 
the Constitution and the law trodden down be- 


neath the foot of party occasionally, and Dorrism | 
and other isms springing up upon the shattered | 


fragments of the broken Constitution and law, ex- 
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cept when the power of the States and of the Fed- 
eral Government was enabled to hold these factions 
in check. 

He repeated the sentiment, and he wished it 


fixed upon the minds of every man who heard him | 


and of the country, that 
ernment, when our hichest judicial tribunal, the 
supreme expounder of the Constitution and law, 
had fixed what that Constitution and law was, he 
held that man to be an enemy to the public wel- 
fare who sought to array the popular opinion 
against that Constitution and law. There slaves 
were property; they were so made by the muniet- 
pal laws of the States, and were so recognized 
under our Federal Constitution. 

He read the next clause of the resolution: “and 
is notoriously a reproach to our country through- 
out Christendom,’ and said, if he wanted to do 
anything else than agitate the question of slavery 
for political purposes, he would seek to do it by 
earnest appeal to his brethren of the South. He 
would employ no terms of denunciation or rebuke. 
The men of the South (satd Mr. T.) are not re- 
sponsible for slavery; it was theirs, but thev could 
not help it. It was fixed upon them, evil as it was, 
azainst the earnest remonstrance, against the earn- 
est entreaty of our fathers. It was there; let 
them get rid of it according to the promptings of 
their own judgment, in the best way they could. 
But when they here, in this Hall dedicated to na- 
tional legislation, talked about an institution which 
existed in one part of this Union under the law of 
the sovereign States, they had no right todenounce 
it as against the spirit of the age, and against the 
liberalizing influences of Christianity. This was 
of national legislation—a Hall conse- 
crated to the Union of the States; and though 


| one gentleman came from a slave constituency, and 


another came from a free constituency, they were 
each bone of the other’s bone and flesh of his 
flesh; we were all American citizens, protected 
and shielded by the same Constitution, guard- 
ed by the same laws; we had a common fame, 
a common ancestry, and a common revolution- 
ary renown. He held that the Congress of 
the United States had no right to employ terms 
of denunciation against the South or against the 
North. They stood here, he repeated it, upon 
ground consecrated by the labors and wisdom of 


| our fathers, and secured by that Constitution which 


—_ 





was framed by the conservatism of that day; the 
checks and balances of which guarded against 
inroads from abroad and from faction at home, by 


the wisdom, virtue, and moderation which charac- | 


terized that era. 

This resolution asserted that slavery, as it ex- 
isted in the United States, was ‘‘ a serious hinder- 
ance to the progress of republican liberty through- 
out the earth.’’ Well, he could not, for the life of 


| him, imagine what sort of ap abstraction that was; 
from intermeddling with, or obstructing or abolishing the || 


but it was not true. He did not believe—evil 
though he agreed the institution of slavery was— 
that the slavery of the African race had ever kept 
the Anglo-Saxon, or any other white race from 
freedom in any degree whatever. He did not be- 
lieve it. Historically, it was nottrue. The fect of 
the institution of slavery existing in the colonies 
of the United States did not impede the progress 
of our fathers in their establishment of a republican 
government. But it was true that those countries 
where vice and immorality and superstition and 
ignorance prevailed to the greatest extent—as for 


. . Ht 
example, Mexico, and he believed a number of 


the South American republics—recognized no such 
thing as the institution of slavery. The ques- 


tion of slavery was not one to be viewed in this | 
light; it was a question between the immediate | 


personal interest of the slaveholder and the slave; 
and he did not now expect to discuss the question, 
as to whether slavery might or might not have 
been an evil to the black race. If the colonization 
scheme, or any other scheme which might be de- 


| vised by the ingenuity and benevolence of man for 
| planting the African race on its native shores, | 
should be instrumental in building up a republican | 


form of government there, and establishing the 
freedom of that race, he would leave it for the 


under our form of Gov- | 


; him that he should not. 


| necessary sojourner, he held his slaves. 
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moralist of after days to determine, whether slavery 
had or had not been an evil to the black man. 
This resolution proposed to abolish the siave 
trade in the District of Columbia. What was the 
** slave trade He could not understand this res- 
olution as meaning anything more or less than that 
they proposed to interfere with the relation of the 
slaveholder and the District of Co- 
He had shown that Congress had at no 
time before hesitated for a single instant in de- 
claring that this ought notte bedone. He held that, 
under the law by which the District of Columbia 
was ceded to the United States for the purposes of 
a seat of the Federal Government, Congress had 


slave in the 
lumbia, 


no legal right to interfere with the relations between 
slave and master here. What was the ‘* siave 
trade He heard a great deal said about 
** slave pens;’’ about slaves sold at auction; about 
stripping the mother from the child, &e. These 
things might exist here, but he did not know of 
them. Since he had first come to the District of 
Columbia, he had never seen a negro sold; he had 
never seen a band of negroes taken off by the 
slave-trader; he had never seen the siuve-trader. 


”” here? 


Hie did not know where your “ slave pen’? was. 
It might be here, however, and these things might 
happen every day before the eyes of those gentle- 
men who chose to hunt them up; for himself, he 
had no taste for such things. 

What was the ‘‘slave trade,” as referred to in 
this resolution? It was the right of the master to 
sell his slave. Congress had no right to say to 
If ventlemen wanted to 
abolish the slave trade, in the ordinary general ac- 
ceptation of that term, it was very easy to da it. 
When the States of Maryland and Virginia ceded 
this ten miles square to the United States for the 
purpose of a seat of Government, provision was 
made by the Maryland and Virginia law, that the 
laws of those respective States should prevail in 
the District of Columbia until Congress should by 
legislation provide other laws. Congress in 1801 
did provide that the laws of Maryland and Virginia 


| Should prevart in the District of Columbia, and 


immediately afterwards declared by law, that 
nothing in the act of 1801 should be so construed 
as to prevent the right of the master to take his 
slave from one county into the other, and to bring 
him from Maryland within the District; so that 
now, while a gentleman living in Virginia could 
not bring his slave into the District of Columbia, 
unless he came with the bona fide intention of be- 
coming a citizen, or as a temporary sojourner, yet 
a citizen of Maryland might do so, because of the 
compact between the General Government and 
Maryland. Now, all they had got to do was this: 
just repeal the law of Congress of 1501, which 


’ made provision for the right of the master to go 


with his slave to and fro, and they revived the 
operation of the Maryland law of 1776; and then 
if a man brought his slave here, the moment he 
came within the limits of the District of Columbia 


| for the purpose of carrying on the illegal traffic of 


buying and selling slaves, that moment his slaves 
were free; but if he came with the bona fide inten- 
tion of becoming a resident of the District, or as a 
} He ven- 
tured to affirm, that there was not a gentleman 
from the extreme South who wouk! not vote to 


| revive this law to-day. Here, then, was common 
ground on which gentlemen from all sections of 


the country might stand. Let such a bill be intro- 
duced—and if no other gentleman did, he was 
ready to introduce it, for he had a bill drawn up 
for the purpose—and be passed to do this very 
thing, to restore the law of 1796, and then the old 
law of Maryland would be in force, and siaves 


| could not be brought in here for sale. 


It might be well doubted, however, how far 


| they could now complain of the fact that the slave 
| trade continued to exist in that part of the District 
| east of the Potomac river, when it was recollected 
| that only two or three years had elapsed since the 


retrocession of the county of Alexandria tggVir- 
ginia. He could not imagine how it was that gen- 


‘tlemen who advocated the retrocession of that 
\) county to Virginia, fixing slavery forever upon 
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the county of Alexandria, unless the Legislature 
of Virginia chose to abolish it, now complained 
of the exiatence of that institution on this side of 
the line. If Congress had jurisdiction (as they 
thought) of this que ion, the y had pvr it up as 
far as reluted to the county of Alexandria, and 
surrendered the power of ever disturbing the rela- 
tion of master and slave there. ; 

Put suppese they p issed this resolution—sup- 
pose they nassed a bill in this 
ishing slavery in the District of Columbra—what 


next? The next proposition which would come 
' 


venera! form abol- 


from the political Abolitionists of the North would 
he to aby insh the siave trade between the States. 
tle was noaziarmist; he abominated these continual 
threats of dissolution; he had no respect for the man 
who eternaily talked about breaking asunder the ules 


rd and fraternal affection which had so long 


of conco 


held towethe he had no sympathy with such 
movements; but he told them t at just so sure as 
the sun of heaven shone, just so sure as we were 
now auion of States, just socertainiy must that 


y 


union become dissevers tthe muniet- 


nel rights of the States were t interfered with. 
The South should not trample upon the rights of 
the North, so fu he represented the rights of 
the Nori iy nor vould he—so help him God ri 


would not—attempt 
the South. Ele had : 


life south of Mason and Dixon’: 


non the richts of 
mne-half of his 

f wand the othe r 
half north of Mason and Dixen’s line: he thought 
he knew the people of t Yorth, and he thoueht 
he knew the ye onle of the South: and he told those 
rentiemen here, bot! 


} 
1} 


from the South and from the 
North, who talked about disunion, that they did 
not represent the feelings of the American people 
on this great question. No; they did not represent 


the heart of the A 


erican people. That heart was 


essentially coaservative ou this and all other ques- 
tions. 

But attempted to interfere 
with the slave trade between the 
itable, positive, direct result must be tl 
tion of the Union. He did not e 
severe terms of denunciat 
tlemen were in the habit of sometimes employing 
towards the North. Northern man though he 
was, he was comyn Hed to admit that some of the 
people of the North deserved a 
was said of them by southern men. He could not 
imagine, for instance, what was lated 
to arouse the feclings of the South—their indiena- 
tion, if gentlemen pleased—than an attempt on the 


‘onere ss 


suppose ¢ 
States: the inev- 
te dissolu- 
mplain of the 
ion which southern gen- 


rood deal of what 
better caleu 


har 
part of the northern States of this Union to inter- 


fere with and check that Coneressional lecislation 
which had been devised, under the Constitution, 


for the securing of the rizhts of the master when 
his slave escaped from him into another State. 
He believed there were some of the States of this 
Union who had repealed their legislation on this 
subject, and there were others who inflicted a 
penalty upon their officers for aiding the master in 
arresting his slave: He thanked God he did not 
come from such a constituency. The people whom 
he represented, the State from which he came, 
was essentially, emphatically, conservative upon 
this question of slavery. He represented a con- 
sutuency among whom the master would be just 
as secure under the law of the land, in attempting 
to recover his fugitive slave, as he would bein any 
county in Virginia or North Carolina. He did 
not know of a judge ora justice of the peace within 
his State who would not give to the master every 
possible aid in his power to arrest his fugitive 
slave. ‘They neither sympathized with the fanati- 
eal Abolitionists nor with the ultra pro-slavery men 
of the South; all they said was, Take care of the 
institution of slavery as it was left you by your 
fathers; it is none of ours; we will have nothing 
to do with it; manage it as you please. 

He was inclined to think thata very large pro- 
portion, if not a very large majority of the nezroes 
of the South were quite as well off, if not better 
off in bondage, as tar as physical comforts were 
concerned, than they would be if they were free. 
Take, for instance, the legislation of his State with 
reference to free negroes; their law required that 
when they came into that State they should give 
security never to become a town or county charge; 
and if a person hired, harbored, or concealed ne- 
cro who had come into the State without giving 
such security, tiey were liable to indictment; he 
himself, since he had been a member of Congress, 
had defended four or five of his constituents upon 


actions of this nature brought against them. In 
his State, and he believed in the bordering State 
of Hlinois, this thing of political abolitionism had 
never found a foothold, and he did not believe it 


ever would in either of these States of the North- | 


west. If the feeling which there existed should 
prevail all over the Union, we should have no 
more agitation about the settlement of the question 
of slavery; but Congress would come up and settle 
it like men. 

As respected the institution of slavery in the 
Territories which we had acquired by our war 


with Mexico, he did not propose to diseuss this | 


question, any more than to say, that if it had not 
been for that same violation of law to which he 
had referred—if it had not been for this disrevard 
stitational checks and balances to which the 
\bolition party owed its political existence, we 
should have had no Mexican war and no Mext- 
can territory. But we had got it; and before he 
would endanger the union of these States by the 
determination of any question which might arise in 
the settlementof the controversy between the North 
and the South, in reference to New Mexicoand 


o;rco 





California, he would vote deliberately in his place 
to give itall back, gold mines and ail. Yes; al- 
though the gold mines were ten times richer than 


they were, they should not weigh a feather in the 
scale compared with the integrity of the unton of 
these But if we would not give back these 
‘Territories, for one, he was in no very great hurry 
to organize a government for them. -He believed 
gentlemen from all sections had better get-cool 
upon this question before they undertook to do a 
ereat deal about it; they were too excited now; 
there was not sufficient conservatism either in the 
South or the North. A portion of the North said 
they would dissolve the Uniog, unless Congress 


States, 


inhibited slavery in these Territories; a portion of | 


the South said they would dissolve the Union if 
Congress did inhibit slavery there. 
these two extremes should yield? Should mod- 
erate counsels prevail? He believed that the calm, 
deliberate, moderate, conservative spirit of the 
people of this Union would prevail in the settle- 
ment of all these questions, and that in it it would 
+e found that deep, earnest, fixed devotion to this 


Which of | 


Union was the strong impulse of the American | 


heart. 
He wished it were true—he wished he could 


represented a constituency who had confd 
| portant trusts to him, he declared here, in the }] 
/of this National Legislature, that he would 
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South. It was ell his country. And thoy. 


ch he 
ed ii 
jal} 
no vote which should not took to the rights the 
interests, and the prosperity of the whole Unio 

the North as well as the South, the East as y ell 


| as the West. 


Mr. T. having concluded— 


Mr. NICOLL then took the floor, in reply to 


| the speech made yesterday by Mr. Rockwexy. o¢ 
i 7 od witegs Le 
| Connecticut. 


Mr. N. vindicated the aceuracy of the estimates 
of the Secretary of the Treasury, and argued tha: 
they were not so assailable as the gentleman from 
Connecticut had contended. ‘Lhe speech was mq); 
ly of a statistical character—of which a corree 
report cannot be given to-day. ; 

Mr. ROCKWELL, of Connecticut, follows 
a brief explanation and statement of fi rures, in 
support of his previous allegations with respect to 
the state of the finances of the Government, and 
the report‘of the Secretary of the Treasury, yyti| 
the hour of three o’clock— ; 

When, according to previous order, the debate 
was closed, and the committee proceeded to the 
vote. 


The CHAIRMAN then stated the question to 


t 


din 


| be on striking out the first section of the bill, 


Mr. SMART withdrew the motion (having made 


, it in the first instance merely pro forma, that he 


might submit his remarks.) 

The following item of the bill being under con- 
sideration: 

For expenses of recruiting, thirty-eight thousand and fifiy- 
two doilars. 

Mr. GREELEY moved to strike it out. 

Mr. G. (in explanation) said he did not believe 
Government should pay these thirty-eight thou- 
sand dollars for the recruiting service of the army 
of the United States. Nothing like that amount 
of labor was required for this service. Fle believed, 
indeed, that an abundant supply of men for the 
army could be obtained without the expense of 


| hiring.men for the purpose, by merely putting 
| up the flag, as was often done for hiring laborers 


on the railroads and other public works. 


In this 
case the Government was to pay thirty-eight thou- 


|| sand dollars for persuading men to serve them. 


say it was true, that this Hall of legislation had | 


as much of that calm, deliberate conservatism as 
existed in the minds of the great body of the 
American people. But there was often to be found 
a difference between the representative and his 
constituent: while the constituent, at home, was 
teadily, calmly, coolly, and earnestly looking and 
praying for the preservation of the welfare of the 
Government, they in this Hall, too often prompted 


by considerations of faction and party, were dis- || 


turbing the peace and repose of the Union, and 


were agitating and exciting for their own sinister | 


ends and selfish purposes. There was coming a 
time, he believed—and he thanked God it was 
when there should come out from the Federal 
Executive of this Union this spirit of popular con- 
servatism, and it should be poured like oil upon 
the waters of party; when, in the settlement of 
great national questions, they should neither know 


so 





the name of Whig nor Democrat, but should | 
be prompted by those high, hely, elevated con- | 


siderations which alone existed in the heart of 
he true American patriot, whose every pulsation 
eats for the integrity of the union of these States. 
Phe question of the integrity and the safety of this 
Union was higher than that of the perpetuity and 
success of any party. He held that that man was 
an enemy to the peace of this Republic who, upon 
this floor, dedicated to national legislation, should 
seek to array the North against the South. He 
(Mr. ‘T.) was a northern man in sympathy and 
in feeling; but he loved the South. 
was the home of his earliest and dearest recollec- 
tions; there were yet lIcft the playmates of his 


early boyhood; but his home was at the North; | 


his interests were there; his affections were there; 
his sympathies were there. 
the North more than the South? or the East more 
than the West? Should his patriotism be circum- 
scribed by the little spot of earth where he happened 
to have been born or to live? No, no; he trusted 
in God that the time should never come when he 
should not feel an equal devotion for the sterile 
hills of New England and the sunny plains of the 


But should he like | 


; Service was wrong 


| the public expenditures. 


The South | 


This was done for one of two reasons: either the 
service itself was improper for men to engage In, 
or the pay was not what it ought to be. If the 

g, it ought to be discontinued; 
and if the pay was inadequate, it ought to be in- 
creased. There was no service on earth—certainly 
no branch of the public service in this country, 1 
which so much robbery and wrong was perpe- 
trated as in this matter of recruiting. Recqurse 
was had to intoxication, to fraud—to bribing men 
outside to bring in recruits for the United States 
army, by continually robbing wives of their hus- 
bands, and widows of their sons, under circum- 
stances which would ordinarily render the individ- 
ual liable to indictment for fraud. 

He wished to inquire a little into this branch of 
He had before him a 
statement of the total cost of war and warlike prep- 
arations by this Government for the last sixty 
years—from 1789 to 1849—and it amounted to the 
large sum of $685,930,802 27. He did not believe 
there was any necessity for this large expenditure. 

The bill proposed to appropriate $5,425,867 for 
the military service of the United States for the 
present year; and in the naval appropriation bil 
it was proposed to set apart for the naval service 
$9,650,012. Total for warlike preparations, $19,- 
079,578. 

Now, he desired to compare this with the cost 
of the military and naval service of the whole 
period of the eight years of Washington’s adminis- 
tration. For the military service it was $9.244,- 
027; for the naval service, $10,078,102; total, 
$19,322,129. From this it appeared that there was 
now expended for warlike preparations in a single 
year almost as much as was expended during the 
whole period of the eight years of Washington s 
administration. During the four years of the ad- 
ministration of Thomas Jeflerson—from 1802 to 
1806—upon a retrenchment of the expenditures of 
his predecessor, the elder Adams, the expenditures 
for thie naval and military service amounted to only 
$7,956, 108, or less than the cost of the naval ser- 
vice alone for the current or ensuing year. During 
Washington’s administration there was an army 

~*~ 




















> 


or 


1849. 


heorganized and a navy to construet—to create; 
sod guring the period referred to in Jefierson’s 
“jministration the country was threatened with 
freien wars. Wars were raging everywhere, and 
he whole world was rocking and tumbiing. 
“He considered one of the items of this expendi- 
wore, The country was having Indian wars every 
, i vears, which were very expensive. Bat how 
~ame it to pass, that Great Britain, on the north of 
ys, with more Indians than we have upon their fron- 
tie t, expended nothing for Indian wars? He knew 
wot that they had had any disturbance on account 
of the indians since 1815. Why was it, then, that 
we were continually having these wars, whilst our 
aorthern neighbors, who were never remarkable 
for their peaceable temper, had none? He cen- 
ronded. that if one-half of the sum which was now 
Ld ended by the Government in these Indian wars, 
were expended in keeping them quiet, instead of | 
Jriving them out of the country, it would operate | 
+s an iramense saving to the treasury. 
The war with Mexico furnished a good reason 
in support of the policy for which he contended. 
The history of thet war showed that our peopk, 
eoken from the plough and submitted ta drill, soon | 
made good soldiers, adequate for any service, | 
whatever. Whenever their country called them, 
‘tor wrong, they were ready, and they became | 
cood soldiers, ready for service within sixty days 
afier they were mustered in. Then why should | 
we go on with this useless system? Why not | 
rather reduce this vast expenditure for the naval | 
and military service, so that the country may be | 
enabled to appropriate more money, and engage | 
yn amore liberal scale in the new fields of com- | 
mercial enterprise now opening before us? He | 
hoped the Government would stop recruiting for 
the army, except for volunteer service; and other- | 
ise reduce the expenses of the military and naval 
est ablishments. { 
The President had told us that the present In- | 
lian war in Oregon was created by injustice on our | 
part; and it would have cost but a small part of | 
the expenses now to be incurred on account of this | 
war, to have effectually provided against it before | 
it was begun. And besides, if we had no army, | 
we should not get into these wars at all, except at | 
a few exposed points. Our people would not be |) 
so ready to eneroach upon the Indians; they would | 
not act with the same impunity that they now do, | 
if we had no army to back them. He moved to | 
strike out the section. | 
The question was then taken, and the motion to 
strike out was rejected. 
The following item being under consideration: 
For three months’ extra pay te non-commissioned officers, | 
a and privates, on re€niistinemt, ten. thousand | 
Mr. SAWYER moved to amend it, by adding | 
the following: | 
To pay mileage to paymasters’ clerks, at the rate of ten | 
‘ents a mile, for travel performed in the discharge of their | 
Hheial dudes during the late war with Mexico, five thousand i] 


dollars, 


| 

The CHAIRMAN ruled that the amendment 

was not in order. The bill provided for the sup- | 

port of the army for the year ending June, 1850. | 

he amendment seemed to contemplate payment 
for past services. 


Mr. KAUFMAN moved the following proviso: 

Provided, That the same extra pay shall be given to the 
regiment of Texas volunteers calied out by Colonel Curtis | 
as to other regiments legally called into the service. | 

The amendment, for the same reason as that || 
assigned with reference to the amendment of Mr. 
Sawyer, was ruled out of order. 


Mr. GREELEY offered the following amend- | 
} 


( 


| 
| 


i) 
[ 

|| 

| 


ment: 

Provided, That ne mileage shall be allowed or paid from || 
the treasury of the United States, or from any fand thence |! 
appropriated, to any military officer or other person what- | 
soever, fur any constructive journey, or for any journey |! 
Whatever at actuntiy made by him atthe time and for the 
purpose designated in the gcecount upon whieh such allow- 
ance and payment shall be made. 


{ 

| 

} 

| 

_ Mr. G. said he hoped there would be no objec- | 
tion to this amendment. It related merely to con- | 
| 
| 


structive mileage. 
The amendment was agreed to. 
Mr. GREELEY offered the following amend- 


ment, 


Provided, also, That in every case of allowance and pay- 
ment of mileage under this Government to military officers 
Orany ether persons whatsoever, the distance traveled shall 
be computed upon the shortest mail route between the 
Punts traveled trom and to, respectively; and all acts and | 
Pirts of acts inconsistent with this proviso are hereby re- 

; 





pealed,. 








Mr. GREELEY said, while we were making 
appropriations for the mileage of military officers, 
he thought it a proper time to propose some ven- 


eral plan for charging mileage by all the function 
artes of the Government entitled to that allowance: 


and his plan was that it be estimated, in all casts, 
upon the nearest post route. This was just and 
equal. If officersand gentiemen preferred to travel 
the circuitous route, because it might be more 


pleasant or more convenient, he would not there- 
by entail any additional « xXpense upon the Govern 


ment. It was by the shortest route that men usually 





traveled. The shortest mail route from New Or- 
leans was 1,172 miles, while the Congress mileage 
distance was 2,357 miles; ard this distance, by the 


fre be lieved 
would give S117 for 
whether the officer take the 
shortest route, or the longer and more convenient. 

Further, for illustration, he said the estimated 
distance from this city to the town of Freeport, 
Illinois, (the place of the gentleman who assailed 
him so very freely the other day 
with this subject, ) as derived from the files of 
the Post Office, was 830 miles—two miles less 
than he had stated in the article complained of. 
By the usual post route, the distance was 1,091 
miles, which would give $109 for traveling. But 


nearest post route, at 1G cents a mile, 
that was the rate allowed.) 
travelling expenses, 


in connection 


|, the distance to the same place by the usual post 


route, in the summer season, was 1,469, which 
was 610 miles less than the distance charged by 
the rentleman from Jilinois; and there was another 


summer route round by New Yorkand Lake Erie, 


which would give a much higher charge for mile- 
age. The circuitous routes were often very con- 


venient and pleasant, and preferred for travel. He | 


stated this diversity of routesto show the unfair 
ness of charging milee¢e for the greatest distance. 


He would make the rate of charge uniform, and he | 


knew of no other plan upon which that could be 


done, except upon the air-line or the nearest post | 


route, as he now proposed. 
He added, that the distance to the residence of 
the gentleman from Mississippi, |Mr. Brown,] by 


the nearest post route, was 1,053 miles; by the | 


usual post route it was 1,407 miles; whilst, by the 


. ° on . | 
Coneressional route, it was 2,330 miles; and he 


asked, in view of this fact, whether there ought 
not to be established some uniform rate of charge 
in this matter? The nearest route to the residence 
of the gentleman from Ohio, [Mr. Sawver,] was 
508 miles, whilst the usual post route was 591 
miles, and the mileage route 850 miles. 


He men- | 


e . . | 
tioned these facts to show the justice and necessity | 
of establishing some general standard upon which | 


all mileage should be computed. 


The system he | 


proposed was not intended to apply to one class | 
of functionaries merely, but to every officer of the | 


Government entitled to mileage. 
the shortest post route, and hoped the committee 
would adopt it. 

Mr. VINTON inquired whether any part of the 
amendment could be in order, except that which 
respects the mileage of military officers? 


He proposed | 


The CHAIRMAN replied, Clearly not. He did | 
not consider that portion of the amendment which | 


refers to the mileage of other officers of the Gov- | 


ernment to be in order. 
Mr. GREELEY said, he supposed, if such a 
proposition had been applied to the general appro- 


priation bill, it would have embraced the mileage | 


of military officers—— 

The CHAIRMAN said the question was not 
debatable. 

Mr. WENTWORTH called fora division. 

The CHAIRMAN decided that all such parts 
of the amendment as did not relate to mileage in 
respect to the army, was out of order. 

Mr. GREELEY appealed from the decision; 


and the question being taken, the decision of the |) at the entrance of Niagara river. 


Chair was sustained. 


Mr. HALL, of Missouri, on a pro forma amend- | 


ment, desired to inquire of the gentleman from 


New York, [Mr. Greeney,)] whether the present | 


aw did not require army officers to charge by the 
usual mail route. Such he (Mr. H.) understood 
to be the law. He knew that our officers were 
not allowed to charge at the rate at which mem- 
bers of Congress charged. 
understood it, the amendment of the gendeman 
| was unnecessary. 

| Mr. McKAY said there was no law upon the 
| subject; but there was a regulation made by the 
| Executive in pursuance of law. 


| 


If the law was as he |) : : 
| questing their concurrence In all such just and 
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Mr. McK. read the regulation. [t authorizes 
the officers to be paid by the shortest mail route. 

Mr. HALL. Therefore, the amendment is an- 
necessary. 

Mr. WENTWORTH said the effect of the 
amendment would be to tacrease the mileage. He 
hoped the gentleman from New York {Mr. Gaee- 
Ley) understood his own proposition. 

Mr. GREELEY. My amendment is by the 
shortest mail route. 

Mr. WENTWORTH asked that the amend- 
ment might be read, in order that it might be com- 
pared with thre regulation which the gentleman 
from North Carolina |Mr. McKay] had read, 

The amendment was again read; and, the ques- 
tion having been then taken thereon, it was re- 


jecte d. 


On motion of Mr. VINTON, the committee 
then rove and reported the bill and amendment to 
the House 

Mr. VINTON demamed the previous question; 
which was seconded 

And the main question (being first on the amend- 
ment of Mr. Greewey, ia relation to constructive 
mileage) was ordered to be now taken. 

Mr. GREELEY asked for the yeas and nays; 
which were refused. 

Mr. G. asked for tellers; which were 
fused 

And the question being taken, the amendment 
was rej eted. . 

And then the bill, having been ordered toa third 
reading at this time, was read, and, under the op- 
eration of the previous question, was passed. 

Mr. VINTON moved a reconsideration of the 
vote; and, on his motion, the motion to reconsider 
was laid on the table. 

Mr. EMBREE, by leave, presented a joint res- 
olution of the General Assembly of the State of 
Indiana, in relatien to the transmission through 
the United States mail, free of postage, of all news- 
papers ordered for distribution, and all publie doc- 
uments printed by authority of the States; which 
was laid on the table, and ordered to be printed. 

Mr. ROBINSON, from the Committee on En- 
rolled Bills, made a report. 

And then the [louse adjourned. 


Iso re- 


PETITIONS, ETC, 
The folowing petitions and memorials were presented 
under the rule, and referred : 


By Mr. CRANSTON: The petition of Wim. H. Mosher 
and others, of Bristol, Rhode Island, praying for a uniform 
rate of two cents postage on letters, &e. 

By Mr. ROCKWELL, of Massuchusetts : The petition of 
27 citizens of Chesterfield, Massachusetts, praying tor the 
reduction of the rates of postage, the abolition of the frank- 
ing privilege, &c. 

By Mr. TUCK: The petition of Jonathan Wood and 8 
others, mostly mechanies of the ciiy of Manchester, New 
Hamp-hire, praying Congress to pass laws securing the pub- 
lie lands to the free use of actual setiiers. Also, the petition 
of H. L. Cowes and 74 others, ladies of Portsmouth, New 
Hampshire, praying Congress to prevent the extension of 


“slavery, to withdraw the ceuntenance of the Goverument 





from the slave trade, and to suppress slavery where Cuon- 
gress has the constitutional power to do so. 

3y Mr. HOUSTON, of Delaware: Sundry memorials 
from the citizens of the State of Delaware, requesting Con- 
gress to reduce the present rates of postage. 

By Mr. PALFREY: The petition of Rebecca Seward and 
156 others, of Guilford, Connecticut, praying Congress to 
prevent the extension of slavery, to withdraw the protection 
of Government from the Amefican slave trade, and to sup- 
press slavery wherever Congress has competent jurisdiction. 

By Mr. TURNER: The petition of Z. W. Harding and a 
great many others, praying for a mail route from Beloit to 
Shullsburg, Wisconsin. Also, the petition of Wm. Cox 
and many others, praying for the same route. Also, a state- 
ment from J. W. Kilidon in relation to a post route from 
Rock Grove, Illinois, to Monroe, Wisconsin. Also, the 
petition of J. W. Davidson and many others, praying com- 
pensation $r horses lost in Captain Staff’s company of 
monnted men. 

By Mr. HUNT: The petition of Charles M. Reed and 
others, for an appropriation to coystruct a light-house, &e., 





IN SENATE. 
Fripay, Jaauary 26, 1849. 


Mr. ATHERTON presented a resolution passed 
by the Legislature of the State of New Hampshire, 


| approving the vote of their Representatives in Con- 


gress at the present session upon the subject of the 
slave trade in the District of Columbia, and re- 


constitutional legislation as may be necessary to 


| prevent all traffic in slaves therein; which, on mo-_ 


tion of Mr. Aruerton, was read and ordered to 
be printed. 
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Also. from the Legislature of the same State, in RIGHT OF WAY TO THE ATLANTIC AND GULF 


favor of prohibiting slavery in New Mexico and 
California, and in ail other territory now or here- 
after to be acquired by the United States; which, 
on motion of Mr. Arnerton, was read and ordered 
to he printed, 

Mr. ATHERTON. I wish also to say that I 
have received resolutions of the Legislature of the 
State of New Hampshire on the subject of the 
Mexécan war, the extension of our territories, and 
some other incidental topics; but, as the resolutions 
comain no request that they be presented here; as 
they contain no directions that they should be sent 
to the Senators and Representatives of the State of 
New Hampshire in Congress; as they contain no 
instractions to their Senators or Representatives in 
Coneress, and no request that they vote in any 
particular manner upon any of these subjects; as 
they contain no approbation or disapprobation of 
ther votes upon any of these subjects, l suppose 
they do not come within the practice of the Senate 
in relation to the presentation of resolutions. I 
have instituted an inquiry on the subject, in con- 
sequence of a suggestion which was made at the 
last session when | presented certain resolutions, 
and I am informed that it is not the practice to pre- 
Kent general resolutions upon general subjects, 
unless they contain some instruction or request 
that they be laid before this body, or approbation 
of the votes of Senators. I merely state this that 
{ may set myself right with my constituents in 
regard to this matter. 

Mr. RUSK presented a memorial of the mem- 
bers of the bar at Galveston, in the State of Texas, 
asking an increase of the salary of the district 
Judge; which was laid on the table. 

Mr. SEBASTIAN presented a resolution from 
the Legislature of Arkansas in favor of granting 
an additional salt spring, with six sections of land, 
in lieu of one unconfirmed; which was referred to 
the Committee on Public Lands. 

Mae. BREESE presented a petition{from citizens 
of Ulinois, asking a grant of land to the State, to 
aid in the constructionof a railroad from the Upper 
and Lower Mississippi to Chicago; which was 
referred to the Committee on Public Lands. 

Mr. STURGEON presented a petition from citi- 
zens of Chester county, Pennsylvania, praying for 
a modification of the tariff; which was referred to 
the Committee on Finance. 

Mr. BUTLER presented a petition from citizens 
of Edgefield District, South Carolina, praying the 
establishment of a post office at the residence of 
J. F. Smyly, in that district; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. NILES presented petitions from the citi- 
zens of Winchester, Connecticut, and of Wind- 
ham, Vermont, praying for a reduction of the rates 
of postage; which were laid on the table. 

Mr. BALDWIN presented a petition from sev- 
eral inhabitants of Middletown, Connecticut, pray- 
ing the adoption of measures to prevent the further 
extension of American slavery, and for the sup- 
pression of the slave trade in the territories under 
the jurisdiction of Congress. 

Mr. TURNEY raised the question of reception, 
and moved that it be laid on the table. 

Mr. BALDWIN asked for the yeas and nays, 
but the call was not sustained. 

he motion to receive was then Jaid on the table. 

Mr. DUX presented a petition from Abraham L, 
Knickerbocker, praying compensation for injuries 


received at the United States arsenal at Watervliet; | 


which was referred to the Committee on Pensions. 
Mr. HOUSTON presented a petition from Rob- 


ert Rhea, a revolutionary soldier, praying for a | 
pension; which was referred to the Committee on | 


Pensions. 

Mr. DIX presented a petition from the Nautical 
Institution and Ship-owners’ Society of New York, 
praying that facilities may be granted to Lieuten- 
ant Maury, of the United States navy, for the com- 
pletion of his Wind and Current Charts; which was 
referred to the Committee on Naval Affairs. 

On motion of Mr. DAVIS, of Mississippi, the 
papers in the case of Joseph Vidal were withdrawn 
from the files of the Senate. 

On motion of Mr. BELL, the papers in the case 
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“back as 1834. 


| quence of some informality in the testimony that 


frontier. Unless this bill shall be passed now, he 
| the bill, the Senate will find no difficulty in pass- | 


| of the Committee on Pensions, why this case was 


pension list. 


| from Ohio has stated, this case is a peculiar, and 


| the testimony not being entirely satisfactory, he 


of John Stealy were withdrawn from the files of 


the Senate. 
On motion of Mr. STURGEON, the papers in 


the case of James Harley were withdrawn from 
the files of the Senate. 


? 


te en 


Oe Jan. 26, 


On motion of Mr. METCALFE, the Sen 
proceeded to the consideration of this bill c 
Committee of the Whole. 

Mr. METCALFE. Mr. President 
individual claimants in this bill are three very old 
men; not one of them, I am confident, js ne th 
sixty years of age. One of them enlisted as q fifer, 

| the other two as privates; they are all poor and 


RAILROAD. 

Mr. BREESE, from the Committee on Public 
Lands, reported, without amendment, a bill to 
rrant to the Atlantic and Gulf Railroad Company 
a right of way through the public lands of the 
United States: when 

Mr. YULEE asked for the immediate consider- : 
ation of this bill; which was agreed to. deserving men. Great encouragements of re 

The bill was then considered, and explained by | Were held out to them when they enlisted. One 
Mr. BREESE, and was then ordered to be en- , 0f them had a son, who went with him and died 
grossed and read a third time. It was then read | 1" Mexico. These soldiers were disch 


. . arged on 
a third time, and passsd. account of the feelings of respect and esteem that 
REPORTS OF COMMITTEES. 


the officers had towards them. They were exo. 
lent men, and brave and chivalrous soldiers, One 

Mr. BREESE, from the Committee on Public . 
Lands, reported the bill to establish an additional 


had been in service during the war with Grea: 

Britain. He was engaged in the service during 

land office in lowa, with amendments. almost the entire period of that war, and was called 
Mr. BORLAND, from the Committee on Mili- 

tary Affairs, reported a bill for the relief of Cin- 


by the familiar name of “ Old Black Hawk,” for 

his noted valor while engaged in the battles fought 
cinnatus Trowsdale and John D. Connolly, with- C 
out amendment. 


with that distinguished Indian clef. The pera. 
sion of their discharge was an apprehension on 

Mr. FITZPATRICK, from the Committee on 
Claims, reported the bill for the relief of David 


the part of the officers commanding them that they 
Shepherd, without amendment. 


would fa}l victims to disease and the hardships of 
Mr. BALDWIN, from the Committee on Claims, 


the service before the war was over. Just before 
the peace, when every one was confident that there 
made an adverse report on the petition of Asa An- 
drews; which was ordered to be printed. 


was no further fighting to be done, they were hon- 
Mr. BRADBURY, from the Committee on 


orably discharged and sent home. Inasmuch ag 
the law provides for all cases where soldiers are 

Claims, made an adverse report on the petition of | discharged from sickness or from wounds of any 
i. F. Gilbert; and the report was ordered to be description, I trust that this case may be allowed 
yrinted. to come under the operation of the law. |i is 

Mr. PHELPS, from the Committee on Pen- imagined that no one can object to the allowance 
sions, reported a bill for the relief of Timothy | of the same quantity of land to these men that is 
Cavan; which was read & first time. granted to those soldiers who served up to the close 

Mr. CORWIN. I hope that this bill will be of the war. The law as it stands at present makes 
considered by the Senate as one which ought to be no provision for such cases. If I am understood 
acted upon immediately. The committee have correctly, I hope there will be no opposition to the 
unanimously reported in favor of giving to this , passage of this bill. 
old soldier an invalid pension, commencing as far No amendment being offered, the bill was re- 
He has come here from Ohio to. ported to the Senate, and was ordered to be en- 
attend to his claim in person, and is in destitute | grossed for a third reading. 
sireumstances. It seems that he made application Mr. NILES. The bill involves a somewhat im- 
for his pension as early as 1835; but, in conse- | portant principle; and, if passed, may be used asa 
precedent. In order to give time for further exam- 
was produced, the pension could not be granted ination of the subject, I move that the further con- 
by the department. His papers remained in the | sideration of the bill be postponed until to-mor- 
Pension Office for some time, and he wasatlength (row. : 
informed that they were not in proper form, and The bill was postponed accordingly. 


consequenly could not be actedon. He is not one Mr. BRADBURY, from the Committee on 
who is able to look very closely after such things, | Claims, reported a bill for the investigation of 
although a most respectable man, as | understand — ¢jaims against the United States; which was read, 
from those who are well acquainted with his char- | and ordered to a second reading. 

acter and reputation in the neighborhood where BILL ON LEAVE. 


he resides. He is now about forty-five years of | Mr. JONES, pursuant to notice, asked and ob- 
age, and has been an invalid ever since the time of | tained leave to introduce a bill to lay off a town at 
his discharge, in consequence | of an injury which | reader's Point, on the Missouri river, in the 
he received while in the service on the Canadian State of Iowa, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 
RESOLUTIONS. 
Mr. NILES submitted the following resolution; 


which was considered and agreed to: 


Resolved, That the Postmaster General be directed to 


. 1 | | . f th communicate to the Senate the particulars of the postal 
not disposed of under the general operation of the | arrangement made with Bremen for the reception and dis- 


invalid pension law? There is alaw providing for tribution of mails from the United States; the reduction of 
such claims, and I do not perceive that it is requisite |, postage, if any, in Bremen and other neighboring States on 


: . ; letters from this country; and the services performed by the 
for action on our part ° place him on the regular |, post office at Bremen in relation to our mails ; and his opin- 


ss {| ion of the effects of such arrangement on the intercourse 
Mr. JOHNSON, of Louisiana. As the Senator | and commercial interests of the United States in connection 
with the mail line to Bremen. 


° 
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» the three 


and 
Ward 


will be reduced to beggary. I hope, therefore, as | 
the committee were unanimous in recommending 


ing it. 
Mr. KING. I would inquire of the chairman 


at the same time a very deserving one. This old | 
soldier has produced all the evidence he could to Mr. KING. In consequence of the enormous 
establish his claim, yet, owing to a deficiency in | expenses of the contingent fund of the Senate, 
witnesses, the regulations of the department have | which are evident to any one who is acquainted 
not been strictly complied with; it is necessary, | with their amount, I offer the following resolution, 
therefore, that we should act upon it. This old for the purpose of enabling us to appoint, our- 
veteran made his application in 1835 fora pension, | selves, all the officers necessary to the discharge of 
as appears from records at the Pension Office; but _ the business of the Senate, fixing the rate of com- 
pensation, and reducing, if necessary, the number 
was not then placed on the pension roll. Itisa, employed,and the amount of compensation allotted 
well-founded and just claim, and the committee || to them, so that, if possible, the great amount of 
have been unanimous in reporting its allowance. the expenses of the contingent fund may be dimin- 

Mr. KING. Iam perfectly satisfied. ished. 

The bill was then considered as in Committee of || Resolved, That the cane ae pal Cee 
the Whole, and no amendment being offered, it | Contngent Esnenses of th Senate te trac 
was reported to the Senate, was ordered to be en- 


: : cers, clerks, messengers, and other persons to be employ : 
grossed for a third reading, and was subsequently | in the service of the Senate, either in the Capitol ort 
read a third time and passed. 


public grounds, and to fix the compensation each shall re- 
Mr. METCALFE, from the Committee on | *!Y® 
Military Affairs, reported a bill for the relief of 


The resolution was agreed to. 


William R. Campbell, George Myers, and John | CREDENTIALS. - 
Kineart; which was read a firet time. || Mr. UNDERWOOD presented the credentials 
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of THOMAS Mercatre, elected a Senator of the Mr. DAYTON. Mr. President, I would much | we are responsible for the whole of the debts of 
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United States to fill the vacancy occasioned by the prefer, without intimating any wish to oppose this | that State, or, ifa distinction can be made, how far 
resignation of Mr. CRITTENDEN, until the 4th of — bill uluimately, that the Senator from Texas would || we are responsible ? 
March next; which were read. consent that it should lie over until to-morrow or Sir, it will be recollected by those who partici- 
JUDICIAL DISTRICT IN TEXAS. Monday. It might be better to refer the bill to the pated in the deliberations of this body at the time 
On motion of Mr. RUSK, the Senate, as in Com- committee again, but probably it would be more | of the annexation of Texas to this Confederacy, 
mittee of the Whole, proceeded to the considera- agreeable to the Senator from Texas to allow it to | that the opinion was expressed at that time, tn 
tion of the bill to establish an additional district remain on the calendar. some quarters, that the result of that annexation 
court of the United States in the State of Texas. It so happens, that in consequence of this bill | would be to cast upon the United States all the 
Mr. RUSK. Mr. President, I will detain the having been acted upon at an early period of the | debts of that republic. Sir, I never entertained that 
Senate but a few moments. I wish merely to sub- | last Session, none of the members of the Judiciary | opinion, but it was entertained by lawyers of the 
mit a few facts why this bill should pass, and I Committee have any recollection at all of its de- |) highest standing.in this body, and I conceive It to 
apprehend the bill will meet with no opposition tails. It established a judicial district, and what || be my daty now to call] the attention of the Senate 
from any quarter. Is embraced Within that district we do not know. ; to a measure which is evidently intended as ar 
The State of Texas, as everybody knows, came | It provides for the appointment of a judge,and, as | experiment upon this great question. 
nto the Union in a different manner fromany other incident to that, the other oflicers I suppose neces: The rround upon which our responsibility, or 
State in the Confederacy. Texas had remained in | sary, In connection with a district judge. It is |) rather our supposed responsibility, for the debis 
q separate state of existence for some ten years certainly desirable, therefore, that the matter should | of Texas was then placed, was the ground to 
before her annexation to the Confederacy, and the | be looked into with a little more care than we will 
result of that was, that many cases where jurisdic- be able to bestow upon it if the bill be pressed to 
tion attached to the United States courts originated, | Its passage now. 


which I alluded in the course of my remarks the 
other day, viz: that this Government succeeding 
the Government of Texas, or, to express myself 


or atleast there was no jurisdiction to take cogni- Mr. RUSK. Mr. President, I have no objec- differently, that the republic of Texas having been 
zance of them. Upon the admission of Texas into || Hon to postpone further action upon the bill, if it || absorbed by the United States, all the debts of 
the Union, the jurisdiction of the United States can be made, the special order for Monday next. |) that republic would, of course, fall upon us, their 


attached, and all these cases were immediately It isa matter of great importance. The attend- | successors. In relation to this point, | submitted 
brought before their courts. There was also a | ance upon the court, as matters now are, is enor- || the other day my views in a very concise manner, 
creat deal of trading in land titles between citizens | mously expensive, both for plaintiffs and defend- || and I will now submit them again in as brief a 
of the United States and citizens of Texas, anda ants. I must insist, therefore, upon having the || form as possible. My views are, that the princi- 
much larger amount of jurisdiction attached tothat | Senate act in relation to this matter as soon as || ple upon which the opinions rested that we should 
court than to any other State in the Union. The | possible. | become responsible for the debts of the republic 


result of this brings about precisely this state of I would move, Mr. President, that the bill as | of Texas, by reason of her annexation to the Uni- 
things: that those suits now brought and pending amended be printed for the use of the Senate. || ted States, was applicable only to a case where 
there are likely to continue some eight or ten years, This motion was agreed to. the sovereignty of a debtor State was extinguished, 


or four or five years at least. And if the popula- Mr. DAYTON. [would ask the Senator from || | then remarked, that the annexation of Texas 
tion should continue to increase with the rapidity | Texas if he has any objection to making the bill |; was nothing more than bringing into this republic 
with which it has heretofore, these cases will fill | the special order of the day for Tuesday next? | a new member, with all the powers of a sovereign 
! 
| 


up the court in such a manner that it will have to Mr. RUSK. None at all. _ || State, except so far as that sovereignty was lim- 
sit from the beginning to the end of the year, and Mr. DAYTON. I would move, then, Mr. Presi- || ited by the restrictions of the Consutution of the 
even then not dispose of the business. These de- |) dent, that the further consideration of the bill be |) United States. I regarded Texas as still compe- 
lays are ruinous to both parties, defendants and postponed until Tuesday next, and that it be made |) tent to contract debts, as still competent to provide 


plaintifis. the special order for that day. | a revenue, and as still retaining to herself the 

There is another reason why it is necessary that | This motion was agreed to. means and sources of revenue necessary to dis- 
this bill should pass: that is, that the population FRIGATE PHILADELPHIA. |, charge her liabilities, with the single exception of 
of Texas is scattered over such a large extent of Mr. YULEE. Mr. President, the bill for the |) a revenue from imposts. I said that the restric- 


territory, that it is enormously expensive to all | yelief of the captors of the frigate Philadelphia was | tions upon her sovereignty, with respect to treaties 
parties who may have cases at this court to attend | postponed the other day in order to give the Sen- || With foreign Powers, had no bearing upon this 
upon its sittings. from the northeastern to the | ator from Alabama [Mr. Kiva] an opportunity to || Subject; that the States exercising this power pre- 
southwestern portion of the State—and both sec- | examine some points in connection with it, in || vious to their admission into the Union, had been 
tions are filling up rapidly—the distance is up- | order to satisfy himself in relation to its merits. [ |, left in the full enjoyment of their sovereignty in 
wards of seven hundred miles; so that it is almost presume that the gentleman has been able by this this particular, (the contracting of debts, providing 
impossible for persons living at the extreme points || time to give the subject such examination as has || &® revenue, &e.,) from the formation of the Con- 
to attend to their causes in a proper manner;‘and | enabled him to arrive at satisfactory conclusions || Stitution until the present day. I also remarked 
in no case can they do so except at great expense | jn relation to the merits of the bill. I would ask || ©” that occasion, that Vermont came into the 
and inconvenience. We have also a large extent the Senate, therefore, to take up the bill for con- || Union as an independent State, having asserted 
of seacoast, and this gives a large amount of mari- sideration ithe , her independence, ard maintained it, in fact, for 
time jurisdiction. Under these circumstances, it is Mr. JOHNSON, of Maryland. Mr. President, | some twenty years previous to her admission. 
a matter of impossibility for the judge to discharge | [| would prefer that the gentleman from Florida | This was all that I thought it necessary to say 
the ditties of his office. He cannot possibly deter- | should not call up that bill for consideration at this || UPOn this point. 
mine all the cases presented for his decision. ‘time. Itisa bill which will lead to a great deal of || _ The honorable Senator from Maryland, [Mr. 
It will be perceived, I think, by all, that many discussion, and if it comes up to-day, we shall not || Jounson,] however, in the remarks upon this sub- 
cases must therefore lie over from year to year, be able to transact any other business. I have un- ject which he submitted to the Senate at the last 
and that, in consequence of the vast expense attend- || gerstood from the chairman of the Committee on session, put this liability of the United States for 
ant upon the deferring of these cases, on account || Finance that he wishes the Senate to proceed to the the payment of these debts of ener another 


of the parties residing at such a great distanée from | ground, viz: that ‘Texas had pledged her revenue 


; : : : |, consideration of the Indian appropriation bill at |, 8 : 
the place where the court is held, this delaying of || the latter part of the day, but if the bill referred to |, #8 Security for their payment; and, consequently, 
| alien was created upon her income; and that, in- 


justice from year to year will, in very many in- by the Senator from Florida be called up now, it . ; 

stances, amount to a denial of it. will consume the whole day, to the exclusion of all /asmuch as by her annexation to this country her 
In consideration of these facts, I hope there will |) other business. 1 hope thacaiinee that he wil] || revenues have been, to a certain extent, trans- 

be no objection made to the immediate passage of || consent to defer the cel Retake oll the bill to || ferred to the United States, the United States have 

the bill. It is brought forward as a matter of ab- some other time | obtained from Texas what she had pledged in pay- 

solute necessity. There is no desire for office or Mr YULEE then withdrew his motion ment of these debts, and have of course taken it, 

; : ; subject to the claims for which it was pledged. 


anything of that kind in connection with it. nie eine ‘ = 
In relation to this matter, I would submit a | LIABILITY OF THE GENERAL GOVERNMEN® 1 was proceeding to remark the other day, when 
memorial from the members of the Galveston bar, FOR THE DEBTS OF TEXAS. I yielded the floor, that, in my judgment, this trans- 
which I will ask may be read. | On motion of Mr. JOHNSON, of Maryland, the |) action bears no sort of omidaty toa legal pledge. 
Severat Senators. No, no; itis not necessary. | Senate proceeded to the consideration of the bill || The principles applicable to an ordinary legul 
Mr. RUSK. Very well, then; I will withdraw || for the relief of Frederick Dawson, James Schott, || pledge are not, in my humble opinion, at all ap- 
the memorial. | and Elisha Dana Whitney. | plicable to the present case. I proceeded to remark 
Mr. BUTLER. Mr. President, I am very well | Mr. PHELPS. Mr. President, as I said the || then, and I repeat now, that the principles appli- 
satisfied that the Judiciary Committee may be held other day, I will not trouble the Senate with any || cable to legal pledges can apply nowhere except 
responsible for this bill, but I believe that none of |, extended argument upon this subject, nor would || where there is a subject-matter to which the prin- 
us who are now present have any recollection of | I trouble the Senate at all were it not that I regard || ciple can apply, and upon which the lien can at- 
tach. It must be such a subject as is susceptible 


its details. Iam sure that I was not present at the | this proposition as an entering wedge to the as- 
committee at the time the bill was framed. Whether | sumption by the United States of the debts of the || of possession. It isa well-established rule in re- 


the other members of the committee now present State of Texas. lation to a legal pledge, that possession is indispens- 
had anything to do with the framing of the bill, I This bill itself contemplates an expenditure or || able to its validity. It is an established rule that 
cannot say; and whether they are willing to an- || an appropriation of something between half a mil- || a voluntary surrender of the possession of the 
swer for it or not, I cannot say. I see that the | lion and a million of dollars. Behind this bill is || pledge is a surrender of the lien also. Well, sir, 
bill was reported at the last session by my lamented | another claim, founded upon a different species of || the next inquiry is, if this be a legal pledge, what 
friend, Mr. Asuiey, and it may be all right. All | securities issued by the State of Texas, which have || is the subject-matter to which the lien can attach ? 
that I have to say is, that I do not wish to be held || been called to our attention by a memorial which, || Is it susceptible of possession? Is it susceptible of 
responsible for the bill; yet, notwithstanding, I || I believe, is now pending in one or the other House, || delivery? Does it admit of the application of any 
may give it my sanction when the vote is taken || upon a claim of Mr. Coombs, of Kentucky. This lega! rules of this character to it? Why, sir, when 
Upon its passage. \ bill, in my judgment, involves the question whether || I come to look upon the security given by that re- 
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public upon which this claim is founded, I find that 
Texas pledges her ** honor and her revenue.”” Her 
honor, [ trust, we have not taken from her; her 
revenues we have not taken. 

W hat is the character of this security given by 
Texas for the payment of this debt? Why, sir, 
it is a mere pledge of the honor of ‘Texas to apply 
her revenues to the extinguishment of this debt. 
Ht can go no further. It is no pledge of the power 
of raising revenue. itis no pledge of the proceeds 
of her imposts, because the proceeds of her im- 
posts were not in existence at the time. What, 
then, is it? Nothing but a pledge of the mtegrity 
of that republic. Nothmg else, sir. What was 
the effect of this pledge upon Texas? Did it limit 
the sovereign power of that State in respect to the 
regulation of its revenues—to the ordinary legisla- 
uve power of modifying her financial system? Did 
it tie that State down to any system of revenue 
which happened to be tn « xistence atthe moment 
thie contract was entered into? No, sir, n left 
Texas to the exercise of her own discretion as to 
the manner in which her revenue should be col- 
Jected and the manner in which she was to provide 
for her State obligations. Now, what was the 
effect of her annexation to this Confederacy? By 
coming into the Union, Texas yielded her power 
of raising revenue in a particular manner. If you 
please, one source of revenue was dried up, as the 
gentleman from Maryland said, in the course of 
his remarks, during the last session. What then? 
What was the result of this? Texas was left in the 
condition of every member of this Union, to resort 
to other sources of revenue in lieu of that she had 
voluntarily surrendered. She retained to herself 
the power, she retained to herself the sources of 
revenue, wilh a single exception. Well, sir, if Texas 
had entered into an obligation with the United 
States not to raise a revenue ina particular man- 
ner, does it follow that she ts not bound to resort 
to other modes of raising revenue for the discharge 
of her obligations? And does it follow, that in con- 
sequence of the treaty by which she becomes a 
member of this Union, and relinquishes the power 
of imposing imposts, that the United States be- 
comes responsible for the debts of that republic, 
simply because she has compelled herself to pro- 
vide in some other manner for the payment of her 
debts? 

We certiinly have taken from Texas the power 
of raising revenue by ymposts. This istrue; but it 
is not true that that power has been transferred from 
Texas to this Government. The power now ex- 
ercised by this Government of raising a revenue 
by imposts is a different thing from the power that 
was exercised by Texas. That power, when ex- 
ercised by ‘Texas, was exercised for the benefit of 
that State alone. ‘The power exercised by this 
Government is for the benefit of the whole Union, 
and cannot be made to bear unequally for the ben- 
efit or to the injury of any State. 

The result of the whole argument, Mr. Presi- 
dent, is this: Texas pledges her faith to apply her 
revenues, bona fide, to the extinguishment of this 
debt, reserving to herself the control of her own 
financial system, and reserving to herself the right 
to levy that revenue in any way or manner which 
to her wisdom might seem fit. If, therefore, she 
has made’ contract, on the one hand, for the sat- 
wsfaction of these debts by the appropriation of her 
revenue generally, and made a contract, on the 
other hand, not to satisfy them in a particular 
manner, there is no ground for the argument that 
we have taken from her or her creditors anything 

ledged to them. She is left to her public domain, 

er internal taxation, her internal imposts, and to 
every source of revenue to which the other States 
of this Union now resort. 

There is another view of this subject. It may 
be urged—indeed such an idea is suggested by the 
report of the committee—that, by the arrangement 
by the force of which the power of Texas to levy 
imposts is surrendered, her resources are dimin- 
ished. Let us look at this subject for a moment. 
All these pledges of revenue must be regarded as 
subject to the necessities of national existence 
and of national defence. No Siate, by pledging 
its revenue, can be regarded as having surrendered 
the means of sustaining its civil institutions, or 
of protecting itself in its foreign relations. The 
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pledge, then, from the nature of the case, must be | 


nothing more than to apply such of her revenue 


as would not be required for the necessary ex- | 


istence and protection of Texas to the satisfaction 


of the debt. Well, sir, what have we done? 
This pledge, evidenced by the security given to 
these petityyners, was subject to the qualification 
that the revenue of Texas should be applied, in 
the first instance, to maimtain her national exist- 
ence. She was then engaged in a war, prosecuted 
by her under the greatest disadvantages. She was 
engaged in a contest which, if not hopeless, was 
at least doubtful. Under these circumstances, the 
pledge must have been understood as going no 
further than F have described. ft was a pledge, 
in reality, of the surplus of her revenue; after 
meeting the necessities and the exigencies of the 
State. 

By placing herself in this Union, and by trans- 
ferring to us the duty of protection, Texas relieved 
herself? of all her diplomatic, her military, and her 
inval expenditures; and, as a consideration for 
having thus relieved herself from these expendi- 
tures, she yielded the power of raising a revenue 
by foreign imposts. But is her ability to pay her 
debts diminished by her annexation to thts Con- 
federacy? On the contrary, is not her solvency 
fortified ? Is net the security of her creditors made 
better? Is not, in short, her credit, her stock, 
higher than if she had been left to prosecute the | 
war single-handed? Why, sir, it seems tome that 
the arrangement by which she became a member 
of this Confederacy placed her and hes creditors in 
an infinitely better position than they would have 
heen inif no such arrangement had been made. 
Upon what ground ,then, can it be maisted that we 
have taken from that republic either her capacity 
or her means? Upon what ground can it be said 
that we have disabled her from the performance of 
her obligations, and should, therefore, assume that 
performance upon ourselves? Upon what ground | 
can it be urged that, by that arrangement, we have 
diminished her capacity, or, to speak more appro- 
priately, her ability to satisfy these debts? I do 
not intend to detain the Senate with a long argu- 
ment, and therefore shall dismiss that point. 

Another ground suggested by the committee in 
their report is, that inducement to annexation was 
held out to ‘Texas by an assurance that we would 
provide for her honor—by which, it seems to be 
understood, is meant her debts—by the instrac- 
tions given to the commissioners who negotiated 
the treaty of annexation. Bat, sir, it is to be re- 
marked, that these instractions were never carried 
out. They were never acted upon. No stipula- 
tion or agreement grew out of them; and, what is 
more, Mr. President, we all know that if this 
quesuon of annexation had been left to rest upon 
the negotiation of the treaty, we never should have 
been troubled with the question of the payment of 
these debis, and some other questions of far greater 
importance, 

‘Texas came into the Union with no qualification 
or restriction, except, if lL remember right, it waa 
provided by the resolution of annexation, that she 
should be still held responsible for her debts, and 
retain her own public domain, putting herself, by 
the act of annexation, upon precisely the footing 
which I have endeavored.to describe. These in- 
structions of the commissioners were never carried 
out. The contract was never consummated. The 
treaty was rejected, and the annexation effected at | 
jast, not by the treaty-making power, but by a 
simple act of legislation, which made that State a | 
member of the Confederacy, imposing upon her 
no qualification or restriction, no modification of 
her sovereignty, except so far us that sovereignty | 
was limited and qualified by the provisions of the 
Constitution of the United States. The question, 
therefore, is simply this: What is the necessary 
legal consequence of her annexation? I dismiss, 
therefore, the argument derived from the instruc- 
tions given to the commissioners who were charged 
with the duty of negotiating the treaty. 

Again, it is said that, in consequence of the an- 
nexation, Texas transferred to the United States 
the very property for which this debt was con- 
tracted. Well, sir, she did so upon the simple 
ground that, having come into the Union, she was 
incapacitated from maintaining a naval force. Was | 
there any lien upon these vessels? Did these claim- 
ants secure themselves in the outset by a lien on |, 
this property ? No, sir; they were indeed the cred- | 
itors of Texas, and their claim originated in the | 
building of these vessels; but did that impose any 
obligation upon us to pay them? If so, I have yet || 
to learn upon what prineiple of law or of equitable |. 
law the claim of these petitioners against the United |) 


BE. 








States rests. These, I believe, are all the ern, 
adverted to by the committee in their renert ms is 
this bill. I believe F have alluded to every 
which 1s considered a ground of tiability! 

This brings the matter apon the mere 
expediency. Iam not now going toargue 
diency of the assumption of State debts. [| peg, 
lect very well that when I first came into this bedy 
the question of the assamption of State debts way 
much agitated, and agitated in this form. |, on 
charged npon me and my political friends tha: i. 
designed the assumption of State debts, «and we 
repelled the imputation. The question was, whethe, 
we were chargeable with the imputation or no: > 
No man, | believe, advocated the measure: y,, 
man proposed their assumption. I am not how 
about to argue the expediency of such a measure- 
but, sir, } cannot help inquiring whether Texas 
herself has ever asked for this assumption? |x it 
a measure which she proposes? or, on the other 
hand, are we called upon now to volunteer to 
satisfy her debts, and become her voluntary ered- 
itor? ‘Fhis seemg to me to be the position in the 
biH as it now stands. Sir, in common life | thi ic 
I should hesitate Jong before I would place myself 
in this position, and f think, as a matter of expe- 
diency, this Government should hesitate before 
placing itself in that position in relation to Texas 
or any other country. 

Sir, if we open the door, if a precedent of this 
kind is established, the question whether we shal} 
proceed to assume all the debts of any or all the 
several States of this Confederacy becomes a mere 
question of expediency. If the principle be yielded, 
if the precedent be set, 1 repeat that the evestion 
whether we shall assume the debts of Pennsy|- 
vania, New York, Mississippi, or Arkansas, be- 
comes at ence a mere question of expediency, 
involving no principle. 

Mr. President, | promised to be concise, and § 
am ander the necessity of being so, as everybody 
doubtless pergeives. {The honorable Senator was 
evidently laboring under a severe attack of the in- 
fluenza.} [am not disposed to delay action upon 
this bill. lam not disposed to weary the Senate 
with a fine-spun, diluted argument. My purpose 
was simply to present, as concisely as was in my 
power, an outline of the view which f have taken 
of this sabject, and I submit it to the careful con- 
sideration and sound judgment of the Senate. 

Mr. JOHNSON, of Maryland. Mr. President, 
if no other Senator proposes to speak on this bil) 
at this time, I rise to make a brief reply to the ar- 
guments of the honorable Senator from Vermont. 
The committee by whom this bill was originally 
recommended to the Senate were of the opinion that 
it was due to the honor of the United States that 
these claims should be paid. And the facts on 
which the opinion was founded are briefly these: 
These claims arise from citizens of the United 
States having entered into a contract, at the in- 
stance of the Government of Texas, to build two 
brigs and three schooners, and to furnish them 
with # the necessary equipments of war. The 
contract under which they were built provided, if 
I recollect right, that it was optional wrth the Gov- 
ernment of Texas to pay for the vessels on delivery 
4300,000, or bonds in their currency, payabie 10 
Texas, $560,000. 

The Government of Texas decided on giving 
their bonds for $560,000. The contract thus made 
was authorized by a law of Texgs, and the law on 
its face authorized the Executive to offer, as an 
inducement to the contractors, a pledge on the 
current revenue of the State, embracing every 
variety of revenue; that which Texas was then 
receiving or might receive from imposts or taxes— 
that which she might receive from a direct or in- 
direct mode of internal taxation. On the faith of 
this pledge these vessels were built, and were de- 
livered, and the bonds received. From that day 
to this not one dollar of principal or interest has 
ever been paid. Those who are acquainted with 
the history of Texas, I am sure, will not contro- 
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no one thing which contributed more to the recog- 


| nition of that State by the other Governments of 


the world, and to satisfy them that Texas was 
able to maintain her independence, than the erec- 
tion of this fleet; for, directly after this, several of 


the European Governments recognized the inde- 


pendence of Texas, which the United States had 
done before. Now, sir, the United States, when 
Texas was, in fact, an independent nation; when 
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10 hostile foot, either of the Mexican or any other 
had been treading on her soil for years; 
when, on the assumption that that independence 
was as fixed a result as that of the United States 
themselves, the United States thought proper to 
take Texas into this Union, in the articles of this 
annexation this very navy became the property of 
the United States, a portion of it at least, and the 
authority with which Texas was vested before, as 
a sovereignty, to levy duties, divested and became 
exclusively vested in the United States. T hese 
vessels went to sea in our service, or & portion of 
them, and the rest were sold, and the proceeds 
have gone into our treasury. 

Another fact is to be recollected. The treaty 
which was negotiated through the instrumentality 
of the honorable Senator from South Carolina, 
who was then at the head of the State Department, 
ovided that a certain amount of money should be 

paid to Texas, and out of that amount some three 
or four hundred thousand dollars should be paid 
to these claimants in part. ‘The fate of that treaty 
we all know. And the manner and history of the 
resolutions, under which Texas was subsequently 
annexed, we all know. And we also knowsthat,, 
if the United States had not insisted upon receive | 
ing Texas into the Union under one of the reso- 
lutions which were adopted, and had resorted to 
the other alternative, that of negotiation, looking 
to violated honor to her creditors, she would have 
resorted to some other means of payment of her 
creditors generally, and these in particular. The 
difficulty thus made to press upon her by being | 
called into the Union without provision for the 
paynient of her creditors, was brought to the at- 
tention of the Executive department of the Gov- 
ernment of the United States; and, as we all know, 
the Secretary of State carried on a correspondence 
with our agent in Texas, in which correspondence 
terms were employed which could not be misap- 
prehended, because incapable of being misunder- 
stood; and, for the very purpose ofinducing Texas 
tocome in under the alternative that was finally 
adopted, the Secretary stated, almost in so many 
words, that it would be a reflection upon the Uni- 
ted States to suppose that, in some way or other, 
these debts would not, sooner or later, be paid. 
She came in. Now, sir, the honorable Senator 
from Vermont tells us—and he will pardon me for 
saying that [ was a little surprised at that, although 
not so much surprised as at one or two other state- 
ments that he made—that the true ground on which 
the United States are placed in respect to these 
debts is, that she, as a Government, is not bound 
to provide for their payment, because these debts 
were contracted by ‘Texas, while an independent 
State. 

A word or two in respect to that. The first is 
because Texas is supposed by the committee not 
to possess the authority which she did possess at 
the time these debts were contracted. And he an- 
swers the committee by saying that she is a sover- 
eign State now. Why, itis truein one sense. She 
is a sovereign now, but not the sovereign that she 
was when these debts were contracted. She, by 
coming into this Union, has stripped herself of that 
very attribute of sovereignty, upon the faith and 
honest exercise of which we agree to enter into 
this contract. What is that? The attribute of lay- 
ing imposts. And, looking to the condition of the 
country at thattime, lam sure I cannot be contra- 
dicted when I say, that if she had thought proper | 
to adhere to her independence, and to stand out 
among the nations of the world as a nation of her- | 
self, for all purposes, by this time she would have 
been in the receipt of revenues amply sufficient to 
have paid the entire interest of this debt. 1 brought 
to the attention of the Senate heretofore the statis- 
tics which prove this, as I thought to a demonstra- 
tion. And it was from a conviction which these 
contractors entertained that this debt would be paid, 
and speedily paid, out of this particular attribute | 
of the sovereignty of Texas, thatthey entered into | 
this contract. She is in one sense a sovereign, as | 
the honorable Senator says—a sovereign, but not | 
the sovereign she was. Sheis acrippled sovereign, 
with reference to the powers which she originally 
possessed; just as much crippled and weakened as 
the United States would be if they were to annex 
themselves to another Government. 

So much for his first answer to the committee. 
Now, the other surprised mea little more, because, 
if] understood the Senator aright, he was prepared | 
to concede that if there is to be found in this con- | 


t 
nauion, 


tract any legal pledge, it would be incumbent on the 


United States to pay the debt, unless other reasons 
of expediency would be sufficient to restrain them. 
But he tells us there is not to be found in this case 
a/single attribute of a legal pledge. Why not? 
Because the thing supposed to be pledged was not 
in existence; because, in order to constitute a legal 
pledge, there must be the possession of the thing 
about to “be pledged. Why, this is a creat mis- 
take. Mr. President, I put it to the honorable 
Senator from Vermont, if a farmer cannot mort- 
gage his crops for any number of years; if railroad 
companies cannot mortgage their receipts for any 
period of time? Why, there is not a State where 
these companies exist, where there are no pledges 
of that description. We have themin Maryland. 
Our Legislature granted a charter on condition that 
the company would agree to pay one-fourth of 
all fees for passage to the State. Does anybody 
doubt that they are obliged to pay? And then the 
State, acting on the unquestioned right, as she sup- 
posed, and that that pledge was good and binding 
on the company, has from time to time borrowed 
for her own wants, and secured the lenders bY 
pledging as sufficient security to the lender, those 
receipts which, from year to year, were expected 
to come into the treasury from this source. Is 
there any doubt about that? The argument of the 
honorable Senator from Vermont, if sound, will 
show that no contract can be made binding on the 
parties contracting in reference to any subject of 
property thereafter to come into existence. I am 
sure that the honorable Senator will see that this 
proposition cannot be maintained. 

Mr. PHELPS. It is good, as between the 
arties. 

Mr. JOR,NSON. Now, { understand the hon- 
orable Senator as conceding that such a contract, 
as between the parties, would be a valid pledge. 
Well, that is all that] want. Then the question 
is, whether the United States, by a contract between 
themselves and the mortgager, taking into their 
own possession, and for their own use, the thing 
pledged, without the consent of the mortgagee, are 
not bound to pay the amount thus secured? Let 
me illustrate by the case already supposed. A 
man pledges his growing crop, and my friend from 
Vermont, with the knowledge that the crop has 
been pledged, himself, by making a contract with 
the mortgager, gets possession of the crop the 
moment it 1s grown: would not he be liable in 
law? 

Mr. PHELPS. Suppose a man borrows mo- 
rey, pledging his growing crops, and then disposes 
of his farm: would the purchaser be held liable 
for the repayment of the money borrowed upon 
such pledge? 

-Mr. JOHNSON. I should say that he would 
be bound, unquestionably, if it were the crop of 
that farm. 

The honorable Senator from Vermont concedes 
that, as between Texas and her creditors, if there 
could be any legal means of enforcing payment, 
it is still out of her power to do it. We are there- 
fore bound to believe, that but for the interposition 
of the United States, Texas, as an independent 
nation, might have had the ability to redeem the 
pledge, and must have had the honesty to redeem 
it, or be a reproach among her sister nations of the 
world. Now, says the honorable Senator, that 
may all be true; but there is nothing to prevent 
Texas from changing her financial system which 
she had at the time that she made the contract. 
I admit that. But if she substituted a better one, 
or one that she thinks is better, or if she believed 
that she could accomplish it better by abandoning 
the impost system altogether, and honestly carries 


it out, and redeems her faith by paying her cred- | 


itors out of this new system of taxation, that is 
enough. But that is not the case. 
changing a financial system, but a surrendering 
up of the power of finance—a giving up the very 


attribute on which the faith of the creditors were | 
supposed to rely, and without which they never | 


would have been involved in ruin; which, in point 
of fact, has been the result, by relying on the faith 
of this contract, because the United States has 
thought proper, without their consent, to swallow 
Texas, if I may use an expression that has been 


made almost classical by being used by a late Sen- || 


ator on this floor. 


The honorable Senator says, ‘it is not at all clear || 


_ that the ability of Téxas to meet these claims is not 
greater now than it waz antecedent to her annexa- 
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tion.”? Now, in the first place, Mr. President, you 
have no right to change the contrac tron the ground 
that it would be better for the creditor. If he has 
relied on another species of security, you have no 
right to take it from him without his consent and 
substitute another. At the time this debt was con- 
tracted Texas was in a state of war, the result of 
which nobody could foresee; and yet the honor- 
able Senator would have us believe that at the 
period of annexation she was in the same state. 
W hat was her condition at the time of annexation ? 
The struggle was over, terminated in part by the 
use of this very navy; and when the struggle was 
over and independence was fixed on a firm basis, 
and Texas stood out among the nations independ- 
ent, with every attribute of unquestioned sover- 
eignty, and with a growing prosperity, and having 
power to pay this debt, then it was that we took 
her into the United States, and deprived her of 
this, perhaps the only means, of cancelling it. 
The honorable Senator says that it is like assu- 
ming State debts; that it involves the United States 
in a liability to pay all the debts of Texas. Itis 
not so. What debts were these? They were 
debts contracted, not by one of the United States * 
as a State, but before she became a State, and 
which the United States have stripped her of the 
means of paying. Debts contracted by one of 
the United States, as a State, cannot be paid out 
of the treasury of the United States; but Texas, 
by giving up her sovereignty as a nation, and by 
being merged in this Union as a State, has lost the 
means which she possessed, at the time the debt 
_ was contracted, for its payment. Well, I put it 
to the honorable Senator whether, if one of the 
States of this Union, owing ten millions of dollars, 
could be brought back into a territorial condition, 
divested of State sovereignty,-deprived of all 
means of raising a revenue, if it would not be 
very clear that in such a case the United States 
would be bound to pay the debt? And yet this is 
the case here; not in fact, but in principle. And 
why bound? Because you have taken away the 
means with which only she can pay; because you 
have appropriated these means to yourself. You 
have assumed the government and the manage- 
ment of those very means on which she relied for 
payment, and, therefore, you have taken away 
the means to pay all debts outstanding at the time 
the change was made. 

Another word. My friend from Vermont says 
‘the public lands are all there, and the right of 
taxation is all there, and that is abundantly suffi- 
cient to pay the debts.”’ Now, we know the fact 
is notso. The public lands are there, it is true; 
but what are they worth to these creditors? The 
may be worth ten times the amount of all the debts 
duethem. But worth this how? Worth it, onl 
in prospect. Hereafter they may become a ric 
mine of wealth; but now they are comparatively 
valueless. > 

Here, then, are these creditors, who honestly 
entered into contract, and were promised, on the 
expiration of the bonds, their payment, and prom- 
ised the interest at every annual return of the in- 
terest day. But the United States have taken 
away the means of making the payment, either of 
principal or interest. And we are told that we must 
look to the lands for payment some hundred years 
hence. Isit right? Would it have been right for 
Texas herself to have passed an act pledging in 
payment of a contract the internal and extefnal 
revenues existing at the time the contract was 
made, and then to take away this source of reve- 
nue, and look to the proceeds from the sale of 
public lands alone? Everybody would have said 
that, had she done this, it would have been a vio- 
lation of good faith. This is a legal claim, in the 
most enlarged acceptation of the term, which the 
honor of the country demands should be paid, in 
order to preserve its character untarnished’ Such 
I consider the nature of this claim. . 

Mr. NILES moved to amend the bill by inserting 
a clause that interest shall not be allowed upon the 
claim. 

The question being taken upon the amendment, 
it was not agreed to. 

Mr. BALDWIN. The Senator from Rhode 
Island [Mr. Cuarke] having expressed himself to 
me the other day as desiring to make some re- 
|| marks on this bill, and he not now being in his 
seat, | move that the further consideration of the 
bill be informally postponed. 
|| Mr. FOOTE. can desirous of voting for this 
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bill, yet there are some serious difficulties existing 


in my mind yet to be overcome before I can do so. 
lam exceedingly anxious to have time to investi- 
gate the matter more fully than I have yet been 
able to do, and I desire also to be heard very briefly 
upon the subject. Not being fully prepared, as I 
have stated, or able, physically, to enter into an 
examination of the question to-day, I trust that 
the motion to postpone the further consideration of 
the bill until to-morrow will prevail. 

The motion to postpone prevailed. 

INDIAN APPROPRIATION BILL. 

Mr. ATHERTON. I move that the Senate 
now proceed to the consideration of the Indian ap- 
propriation bill. : 

Mr. DOWNS. As we have not had an Exec- 
utive session for some time, and as there is some 
pressing business requiring speedy action, | move 
that the Senate now go into Executive session. 

Mr. ATHERTON. We can proceed with the 
consideration of the Indian appropriation bill and 
have an Executive session afterwards. The con- 
sideration of this bill has been delayed for more 
than a week, and to-day, at the special request of 
the Senators from Vermont and Maryland, I re- 
frained from calling it up the first thing. I hope 
that this bill will be taken up, so as to give an 
opportunity for the offering of amendments—as 
I understand there are several very important ones 
to be proposed—and of ascertaining their particular 
importance and merits. 

Mr. HANNEGAN. It is well known to every 
Senator here that there has been absolute, or to 
say the least a strong necessity for the holding 
of an Executive session the whele week past. 
We hive as yet been unable to have one; and if 
my motion will supersede that of the Senator from 
New Hampshire—reluctant as I am to make it— 
I must move that the Senate now proceed to the 
consideration of Executive business. 

PRESIDING OFFICER. The question now 
before the Senate is the motion of the Senator from 
New Hampshire to proceed to the consideration of 
the Indian appropriation bill. 

The question being then taken upon the motion 
of Mr. Arnerron, it was decided in the negative. 
ADJOURNING OVER. 

Mr. HANNEGAN. I now move that the Sen- 
ate, when it adjourns, adjourn to meet on Monday 
next. 

Mr. BREESE. I hope the Senate will not agree 
to that motion. We havea very large calendar of 
bills that have been reported upon—upwards of 
three hundred on it—that require our consideration 
as soon as possible. We need all the time that we 
can give during the week for the transaction of the 
business of the Senate. 

The motion was agreed to, 

On motion by Mr. HANNEGAN, the Senate 
proceeded to thegonsideration of Executive busi- 
ness; and, after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
Frivay, January 26, 1849. 

The Journal of yesterday was read and approved. 

Mr. ROCKWELL, of Connecticut, moved that 
the House resolve itself into Committee of the 
Whole on the private calendar. Pending which— 

The SPEAKER laid betore the House commu- 
nications, as follows, viz: 

1. A letter from the Secretary of the Treasury, 
transmitting, in compliance with the twentieth 
section of the act of 26th of August, 1842, state- 
ments showing the expenditures from the contin- 
gent fund of the Treasury Department and of the 
several bureaus of the said department during the 
year ending 30th September, 1848; which letter 
and statement were laid upon the table, and ordered 
to be printed, 

Il. A letter from the Secretary of the Treasury, 
transmitting a statement of the names of the clerks 
and other persons employed in the Treasury De- 
partment, and the compensation paid to each during 
the past year, in compliance with the eleventh sec- 
tion of the act of August 26, 1842; which letter 
and statement were laid on the table, and ordered 
to be printed. 

Mr. LORD asked leave to offer the following 
resolution: 


Resolved, That the President be requested to communicate | 
to this House any information now in possession of either |) 


of the departments of this Government in relation to the 
various processes used in gold or silver mines in Russia or 
elsewhere, in testing and extracting the metals. 

The resolution being objected to, was not re- 
ceived. 

The House proceeded to the consideration of the 
bill entitled ** An act for the relief of Charles Wil- 
son, and the amendments of the Senate thereto.”’ 

The amendment was read as follows: 

In line 7 strike out the word ‘‘ten’’ and insert 
“ sixteen.’’ 

The question was put, and the amendment was 
agreed to. 

Ordered, That the Clerk acquaint the Senate 
therewith. 

Mr. JOSEPH R. INGERSOLL, from the Com- 
mittee on the Judiciary, reported the following 


resolution: 

Resolved, That the Committee on the Judiciary, to whom 
was referred the memorial and accompanying papers of 
Anson Little, complaining of the official conduct of Alfred 
Conkling, district judge for the northern district of New 
York, be authorized to send for persons and papers. 


Mr. INGERSOLL stated that a memorial had 
Been presented to the House and referred to the 
Committee on the Judiciary, containing charges of 
a grave character against a high judicial officer. 
It was equally due to the Judge and to the com- 
munity at large, that a preliminary inquiry be 
made at the earliest possibleday. Judge Conkling 
himself, no doubt, desired it as much as the party 
who presented the charges, or as much as the Con- 
eress of the United States, who were interested in 
the due and pure administration of justice. 

Mr. CONGER inquired whether Judge Conkling 
had been informed of these charges against him? 

Mr. INGERSOLL replied that the inquiry of 
the gentleman from New York was a perfectly just 
and reasonable one. He would reply that he had 
deemed it his duty immediately upon the reference 
of the petition to the Committee on the Judiciary, 
to give distinct and unequivocal information of 
the fact to Judge Conkling. He had received the 
Judge’s reply, which had been laid before the 
Committee on the Judiciary, and to him and to the 
country it was due that this preliminary stepshould 
be taken. Upon looking at the precedents, he 
found that this was the course which had been 
taken in similar cases. It was possible that an 
impeachment might grow out of this transaction; 
he did not know whether it was matter of proba- 
bility or of doubtful uncertainty. Before taking a 
measure so grave as that, it had been usual for the 
committee who had jurisdiction of cases of this 
kind, to look into them as fully as could be done 
by a preliminary inquiry, and that could only be 
done by sending for persons and papers. It was 
with a view, therefore, to a preliminary inquiry, 
alike for the benefit of the party charged with 
grievance and the country at large, who were 
equally interested in having him relieved from the 


| charges—if relieved he ought to be—that this res- 


olution was reported from the committee. 

Mr. ASHMUN said, as a member of the com- 
mittee to whom this memorial had been referred, 
and from whom the resolution had been reported, 
he wished to say that no inference ought to be 
drawn by this House, by the judicial officer against 
whom the charges were made, or by anybody, 
that the committee had formed an opinion adverse 
to the high judicial character who was the subject 
of the charge. A charge had been made by a citi- 
zen of New York, who was said to be a respecta- 
ble man, involving the official character of Judge 
Conkling. ‘That charge was sustained by the oath 
of the memorialist, and the committee had deemed 
it due, not merely to the person who made these 
charges, not merely to the people at large, but to 
Judge Conkling himself, that they should have the 


, means of getting at the truth in relation to this 


matter, and that could only be done by the resolu- 
tion. It was due to Judge Conkling to say, that he 
pouery met the charge by an indignant denial. 
le (Mr. A.) desired it to go forth to the country, 
that at the same time that they adopted this reso- 
lution, the committee and the House did not intend 
to adopt any opinion adverse to Judge Conkling. 
Mr. CONGER said he did not know that he 
should oppose this resolution; indeed, he was in- 
duced to think he could not do so, inasmuch (as 
had been remarked by the gentleman from Massa- 
chusetts) as it was due alike to Judge Conkling and 
the high office he held, that an investigation should 
be had. But, before he voted for the resolution, 
he desired that the correspondence which had 


_ THE CONGRESSIONAL GLOBE. 


tenses 





_taken place between the Committee on the Judi 

; ae idj- 

ciary, the individual who made these charges, and 
Judge Conkling, should be read. —— 
He disliked to interpose an objection to the vas 
save of this resolution, nevertheless he should ef 
compelled to do so until he could have the oppor. 
tunity of seeing the correspondence. He supposed 
that it would present a general view of the case 
and that it was brief, and he would like to haye 
the opportunity to read it, as it would take him byt 
a moment to satisfy himself in relation to some 
matters which he supposed were therein ey). 
tained. He hoped the gentleman from Pennsy|. 
vania would allow this matter to be passed over 
| for a short time till he could have the Opportunity 
of examining the correspondence. 
Mr. INGERSOLL said, when the papers were 
_ referred to the Committee on the Judiciary, he had 
deemed it his duty, with the sanction of his fellow. 
_members of the committee who were present, to 
make a communication to Judge Conkling, which 
he did in brief, setting forth the charges which had 
been made, referring generally to their character 
and saying that copies would be furnished, and 
that anybody who desired to examine them might 
/see them freely. That gentleman wrote him an 
answer, in which he referred to an honorable gen- 
tleman, a member of this House, [Mr. Dver,} and 
to the gentleman who had just now spoken, Saying 
at the same time with reference to the Jatter gentle- 
man, that he had no personal acquaintance what- 
ever with him. He (Mr. 1.) had placed the papers 
_in the hands of the first named gentleman some 
days ago, who had returned them to him yesterday, 
| when the committee had met and instructed him to 
report this resolution. He concurred entirely in 
the propriety of the suggestion made by the gen- 
tleman, that the papers should be read, and here 
_ they were offered for the purpose. 
| After some conversation, by general consent the 
resolution was informally laid over until to-mor- 
row morning. , 
On motion of Mr. ROCKWELL, of Connecticut, 
the House then resolved itself into Committee of 
| the Whole on the private calendar, (Mr. Brop- 
_ HEAD in the chair.) 
| This being what is generally known as objection 
day, all bills to which an objection was made were 
laid aside, and no debate on any bill was in ordér. 

The committee proceeded to take up the bills on 
the calendar 

The first subject called was an adverse report 
upon the petition of Jonathan Tipton; whten— 

Mr. COBB, of Alabama, rose and said that the 
petitioner whose case had just been called had, by 
an act of Providence, been removed beyond the 

_ reach of any relief that Congress could grant. Mr. 
C. was confident that the petitioner was far better 
provided for now than he ever would have been by 
the Government. 

The report was then laid aside. 

Bills were then taken up in their order on the 
calendar. 

Many bills were objected to. 

A large number were acted on, and ordered to 
be reported to the House—some with and others 
without amendment, as will be seen below. 

The committee (after having been in session 
nearly three hours) rose and reported the follow- 
ing bills, with the recommendation that they do 
| not pass: 

A bill for the relief of Joshua Dodge; 
A bill for the relief of Peter Parker, secretary of 
| legation and Chinese interpreter at Canton, and 
| Jacob L. Martin, late secretary of legation in 
, France; 

A bill for the relief of Eunice Crossman. 
| Subsequently, on motion of Mr. BRODHEAD, 
| the said bills were laid on the table. 
| The committee also reported: 
| A bill for the relief of the legal owners of the 
| ship James Mitchell; 

A bill for the relief of John Wilson; 

A bill for the relief of Robert Whittel; 


Severally with an amendment. 

Subsequently, the amendment to each wasagreed 
to, and the bills were ordered to be engrossed; and 
the bills, being engrossed, were read the third 
time and passed, and sent fo the Senate for con- 
currence. 

The committee also reported, without amend- 
ment: 

A bill for the relief of A. Baudonin and A. D. 
Roberts; . 


of 


co 

















1849. 


ene me 








4 bill for the relief of the Tegal representatives 

‘Oliver Lee, deceased ; 

4 bill for the relief of Israel Johnson, of Cass 
county, Indiana; , 

4 bill for the relief of Edward Myers; 

A bill for the relief of William Gove; 

‘\ bill for the relief of Elizabeth Williamson; 

A bill for the relief of Sarah White; 

4 bill for the relief of Polly Aldrich; 

‘4 bill for the relief of Amos Armstrong; 

A bill for the relief of Edward Taylor; 

‘A bill for the relief of Warren Raymond; 

A bill for the relief of Philip Miller; 

A bill for the relief of William P. Yonge; 

A pill for the relief of the heirs of Lieutenant 
Bartlett Hinds; 

A bill for the relief of the heirs of Nehemiah 
siokely; 

— bil for the relief of E. B. Cogswell; 

A hill for the relief of Jesse Sutton; 

A bill for the relief of Henry Miller; 

A bill for the relief of Lowry Williams; 

A bill for the relief of the legal representatives of 
Darius Garrison; — 

A bill for the relief of Staunton W. Gaar; 

A bill for the relief of William Snavely; 

A bill to confirm the title to section sixteen and 
the west half of section twelve, in township three 
north, range sixteen east, in Seneca county, Ohio; 

A bill for the relief of Ira T. Horton; 

A bill for the relief of Augustus Ford; 

A bill for the relief of James Y. Smith; 

A bill for the relief of James Morehead; 

A bill for the relief of the heirs and legal repre- 
sentatives of Presley Thornton; 


{ 
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in Florida,”’ with an amendment; which wasagreed 
to, and the bill as amended was read the third time 
and passed, and returned to the Senate. 


The House proceeded to the consideration of 
the bill for the relief of the legal representatives of 
Nimrod Farrow and Richard Harris, reported 
from the Committee of the whole House, on the 
15th ultimo, with a recommendation that it do not 
pass; when— 

On motion of Mr, FLOURNOY, it was 


Ordered, That the said bill be laid on the table. 


Subsequently, Mr. FLOURNOY moved that 
the vote by which the bill was laid on the table be 
reconsidered; which motion was postponed for the 
present. 


The House proceeded to the consideration of 
the bill for the relief of William Blake, reported 
from the Committee of the Whole on the 22d 
ultimo, with an amendment, viz: strike out the 
words *‘ fourth day of July, 1817, the date of the 


| discharge from the service, up to the 14th day of 


j 


A bill to provide for the payment of seven years’ | 


half pay due to Sarah Ann Dye, who was the 
widow of Lieutenant Jonathan Dye, an officer in 
the army of the United States, and who was killed 
in the battle of Brandywine; 
A bill for the relief of Abigail Stafford; 
A bill for the relief of Robert B. Mitchell; 
A bill for the relief of Josiah P. Pilcher; 
A bill for the relief of Polly Damron, widow of 
Charles Damron, deceased; 
A bill for the relief of Elizabeth Kinney; 
A bill for the relief of Mary G. Leverett; 
A bill for the relief of Mary Buck; 
A bill for the relief of William Whicher; 
A bill for the relief of Francis Tribon; 
A bill for the relief of Edward Cole; 
A bill to increase the pension of Henry Click, 
of Cocke county, Tennessee; 
A bill for the relief of George S. Claflin; 
A bill for the relief of David Towle; 
A bill for the relief of Henry Childs ; 
A bill for the relief of Isaac Downs; 
A bill for the relief of Joseph D. Ward; 
A bill for the relief of Giles London; 
A bil! for the relief of Gardner Herring; 
A bill for the relief of David Murphy; 
A bill for the relief of Samuel Graves; 
A bill for the relief of John Fohl; 
A bill for the relief of Thomas L. Judge; 
A bill for the relief of Satterlee Clark; 
A bill for the relief of the president and direct- 
ors of the Union Bank of Florida; 
_A bill for the relief of Lewis H. Bates and Wil- 
liam Lacon; 
A bill for the relief of William Milford; 
A bill for the relief of Thomas H. Noble; 
A bill for the relief of John Howe; 


| 


| 


A bill for the relief of the legal representatives | 


of Abraham Hogebroom, deceased. 


Subsequently, the foregoing bills were ordered to } 


be engrossed; and being engrossed, the said bills 
were read the third time and passed, and sent to 
the Senate for concurrence. 


The Committee also reported, without amend- || 


ment, Senate bills of the following titles, viz: 

An act to compensate John M. Moore; 

An act for the relief of Creed Taylor; 

An act for the relief of the forward officers of the 
late Exploring Expedition; 

An act for the relief of Joseph F. Caldwell; 


An act for the relief of Thomas Douglass, late —objected to by Mr. Daniet 


United States attorney for East Florida. 


Subsequently, the said Senate bills were read the ! 


third time and passed, and returned to the Senate. 
The committee likewise reported— 


A bill from the Senate entitled ‘ An act to pro- 


vide for the settlement of the claim of Henry Wash- 


| to by Mr. Dantet. 


| to by 
A bill for the relief of J. W. Nye, assignee of || 


| States navy—objected to by Mr. Lynne. 


March, 1845, the day on which his pension was | 
allowed to commence,’*and insert the words “time 
of the completion of his evidence of disability.’’ 

The question on agreeing to the amendment was 

ut, and decided in the negative. 

Mr. FULTON moved to amend the bill by 
striking out all after the enacting clause, and in- 
serting-— i 

That the Secretarv of War be, and he is hereby, directed 
to pay to William Blake, an invalid pensioner, the sum of 
twelve dollars per month, from the Ist of January, 1846, to 
the 4th day of September, 1848, and at the rate of twenty 
dollars per month, from the latter period, during his natural 
life. 

Which amendment was agreed to, and said bill, 
as amended, was ordered to be engrossed; and 
being engrossed, was read a third time and passed. 


Ordered, That the Clerk request the concurrence of the 
Senate in the said bill. 


On motion of Mr. HOLMES, of New York, 


Ordered, That leave be granted to withdraw from the files | 
of the House the petition and papers of Mrs. Lydia Lock- 
wood, 

The papers were thereupon delivered to Mr. 
Homes. 

And then the House adjourned. 





The following are the bills objected to in Com- 
mittee of the Whole: 

A bill for the relief of James Dixon—objected to 
by Mr. Fickuin. 

A bill for the relief of the widow and children of 
Captain Robert Gray, the discoverer of the Co- 
lumbia river—objected to by Mr. Atkinson. 

A bill for the relief of H. M. Salomon—objected 
to by Mr. Dante. 

A bill for the relief of Captain Lewis Warring- 
ton and others—objected to by Mr. Dante. 

A bill for the relief of Edmund L. Du Barry— 
objected to by Mr. Arktnson. 

A bill for the relief of Benjamin Cressy—objected 


A bill granting pensions to the surviving petty | 


' officers, seamen, and marines, who, under the 


command of Captain Stephen Decatur, junior, cap- 
tured and destroyed the frigate Philadelphia, in the 


| harbor of Tripoli, on the night of the 16th Febru- 


ary, 1804—objected to by Mr. Hammons. 

A bill for the relief of Hubert H. Booly—ob- 
jected to by Mr. Hatt, of Missouri. 

A bill for the relief of John Goulding—objected 
to by Mr. Sawyer. 

A bill for the relief of Oliver C. Harris—objected 
Mr. Sawyer. 


P. Bargy and H. Stewart—objected to by Mr. 
Rockwe 1, of Connecticut. 
A bill for the relief of S. B. Elliot, of the United | 


A bill for the relief of William J. Turner—ob- 
jected to by Mr. Kaurman. 

An act for the relief of Nathaniel Kuykendall— 
objected to by Mr. Srrone. 

A bill for the relief of the heirs of Larkin Smith | 


A bill for the relief of the legal representatives 
of John Manderville—objected to by Mr. Danten. | 
A bill for the relief of the legal representatives 


Mr. Asumon. 
A bill for the relief of Orange H. Dibble—ob- 


| 
| of James C. Watson, of George—objected to by | 


1 igton, late a deputy surveyor of ‘he public lands |, jected to by Mr. Damien. 





| the matter, an 


| 
i 
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An act for the relief of James F. Sothoron—ob- 
jected to by Mr. Cocke. 

An act for the relief of Commodore Foxal] A. 
Parker, of the United States navy—objecied to by 
Mr. Sawyer. 


PETITIONS, ETC. 
The following petitions, &c. were presented under the 
rule, and referred: 


By Mr. GREELEY: Twenty-one several petitions of cit- 
izens of the State of New York, praying Congress to pro- 
hibit the introduction of intoxicating liquors into vessels of 
the United States navy, except for medical purposes; of 
citizens of Livingston county, New York, for cheap post- 
age; of a large number of women of America, praying 
Congress to oppose and abolish slavery wherever it bas 
pow er. 

By Mr. MANN, of Massachusetts: The petition of Esther 
Scolley for a pension, on account of the revolutionary ser. 
vices of her husband. Also, of Mrs. Corinna Leavitt and 
&2 others, ladies belonging to the town of Wrentham, in the 
State of Massachusetts, praying for the non-extension of 
slavery, and for tts abolition wherever Congress bas econsti- 
tutional power to abolish it, Also, of George William Boyd 
and 38 others, praying that Congress will establish the mile- 
age of its members by the nearest post route, 

By Me CLARK, of Maine: The remonstrance of James 
Winchenbauch and 40 others, citizens of Friendship, against 
the division of the Waldoboro’ collection district. 

By Mr. BLANCHARD: The petition of Henry M. Wil- 
liams and sundry other citizens of Centre county, in the 
State of Pennsylvania, stating that the mining and manufac 
turing Interests of the State are greatly depressed, and 
threatened with entire prostration under the low duties on 
foreign goods under the present tariff, and praying for an 
linmediate modification of the present trriff, so as to restore 
a home market to the farmers, aud to relieve the manufae- 
turing interests from their present suffering condition. 

By Mr. GRINNELL: The petition of R. B. Forbes and 
other merchants and ship-masters of Boston, asking that 
buoys may be placed on the shoals off Nantucket, and a 
screw-pile beacon upon the dangerous shoal off that island, 
lately discovered by the United States coast survey. Also, 
of Jobn Reed, of Yarmouth, Massachusetts, and other citi- 
zens of that town, asking for reduced rates of postage and 
the abolition of the franking privilege. 

By Mr. MURPHY: The petition of Frederick A. Farley 
and others, of Brooklyn, New York, asking fora reduction 
of pystage and the abolition of the franking privilege. 

By Mr. BIRDSALL: The petition of 86 inhabitants of 
Norwich, Chenango county, New York, in favor of cheap 
postage. Also, of Richard Reynolds, asking further consid- 
eration of his pension claim. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 27, 1849. 
The journal of yesterday was read and approved. 
THE LATE EXPLORING EXPEDITION. 

Mr. STANTON rose and moved a reconsider- 
ation of the vote by which the bill for the relief of 
the forward officers of the Exploring Expedition 
had yesterday been passed. 

Mr. S. desired to explain the object of this mo- 
tion, and the reasons which had governed him in 
submitting it, and which he hoped would meet 
with the favor of the House. 

His object was to propose an amendment which 
he had been directed by the Committee on Naval 
Affairs to offer, but which he had omitted to offer, 
not supposing that the bill would have been passed 
yesterday without objection. There was but one 
commissioned officer of the Exploring Expedition 
who had not been paid either by this bill or one of 


| the former bills which had been passed for similar 


purposes. That officer was Lieutenant Cad wal- 
ader Ringgold. It was for the purpose of in- 
grafting this amendment upon the bill to which it 
belonged, and thus of disposing of the whole mat- 
ter in relation to the Exploring Expedition, that 
he desired that the several votes by which the bill 
had been passed should be reconsidered. He pre- 
sumed that very little time would be occupied in 
d that there would be no serious 
| objection to it. 
he question was then taken on the motion to 
| reconsider the vote by which the bill had been 
passed, and was decided in the affirmative without 
| a division. 
So the vote was reconsidered. 


to reconsider the vote by which the bill had been 

| ordered to a third reading, and was decided in the 
affirmative without a division. 

So the vote was reconsidered. é 

And the question then recurring on ordering the 
bill to a third reading— 

Mr. STANTON offered the following amend- 
ment: 


Sec. 2. And be it further enacted, That the accounting 
Officers of the treasury be, and they are bereby, authorize 
and directed, in the settlement of the accounts of Lienten- 
ant Cadwalader Ringgold, late commanding the United 


i And the question was then taken on the motion 
| 
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States brig Porpoise, attached to the Exploring Expedition, 


to nilow and eredit him in the extra pay for scientific duties, 


atthe rate of one thousand dollars per angum, and upon the 
principle applied to the accounts of Lieutenant W. L. Hud 
80n, thes commanding the United Stuutes sloop Peacock, at 
tached to -aid expedition 

Mr. ATKINSON moved that the bill and amend- 
ment be laid on the tabie. . 

Mr. STANTON hoped the gentlemag would 
waive motion, to allow him (Mr. 8.) to say a 
single word. 

Mr. ATKINSON adhered to his motion, and 
asked the yeas and nays; which were ordered. 

Mr. KING, of Georgia, inquired of the Speaker 
whether the question was debatable? 

The SPEAKER said debate was not in order on 
amotion to lay on the table. 

Mr. STANTON. I hope it will not be consid- 
ercd out of order for me to say that this amend- 
ment makes precisely the same provision which 
has been allowed to eve ry other officer of the Ex- 
ploving Expedition, and that this officer is the only 
one who has been left out. 

Mr. ATKINSON. And permit me to say, that 
I will not vote for extras to any oflicer of the Gov- 
ernment, 

The question, Shall the bill be laid upon the 
table? was then taken, and decided in the negative: 
Yeas 57, nays 91. 

So the bill was not laid upon the table. 

Mr. KING, of Georgia, after a few words in 
explanation and defence of the bill as amended, 
move d the previous question. 

Mr. ATKINSON earnestly appealed to the gen- 
tleman to withdraw the previous quesuon, 

But Mr. KING deelined. 

The previous question was seconded—ayes 78, 
noes 57; and under its operation, the bill was 
again passe d. 

Mr. ATKINSON moved to reconsider the vote. 
He wished opportunity to ferret out the abuses 
which were practised in the granting of extra pay. 
It was the way to break down the navy. 

The SPEAKER stated that the question on the 
vassave of the bill had once been reconsidered, 
and the motion to reconsider was not again in 
order. 

Mr. ATKINSON, after a word of conversation 
in dissent from the Speaker's ruling, moved then 
to reconsider the vote on the adoption of the 
amendment; but 

The SPEAKER decided this motion out of 
order. 

Mr. ATKINSON thereupon resumed his seat, 
remarking that he was very sorry he could not 
expose this bill, as it ought to be exposed, to the 
American people. 

A QUESTION OF PRIVILEGE. 

Mr. J. R. INGERSOLL ecailed up the following 
resolution, reported yesterday by him from the 
Committee on the Judiciary: 

Resolved, That the Committee on the Judiciary, to whom 
wae relerred the memorial and accompanying papers of 
Anson Litte, complainmg of the official conduct of Alfred 


Conkling, district judge tor the northern district of New 
York, be authorized to send for persons and papers. 


the 


He said he did not know whetker any further 
explanation was necessary, in addition to what he 
had said yesterday. It was always with regret 
that the Judiciary Committee, and especially its 
organ upon this occasion, presented to the con- 
sideration of this House anything like a charge 
(however imperfect it might be in its nature, and 
however it might end) of irregularity upon a high 
judicial officer. Such was the case here. A charge 
having been made and certified by the oath of a 
person who was said to be a respectable citizen, 
the committee deemed it to be their duty to report 
a resolution to provide for a preliminary exam- 
ination, to enable them to report whether further 
proceedings should be taken, or to express the 
opinion that this judicial officer, high in his char- 
acter, wise In his judgment, irreproachable in his 
life, as he had hitherto been, should so continue 
to stand in the eyes of this whole community. He 
had no choice now but to ask that this resolution 
be passed, in order to give to the committee the 
necessary power to examine the case, which power 
they would not have in the absence of the invest- 
ment of authority which this resolution contem- 
plat l. 

Mr. CONGER said it was at his instance that 
this resolution had been passed over yesterday. It 
Was not his design then, nor was it now, to oppose 
the passage of this resolution. 


He had only . 
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desired to have an opportunity—as the case was 
for the first time presented to his mind in this 
form, and as he was not apprised of the facts—to 
examine the petition of the individual who made 
the charge, the letter of the Committee on the Ju- 
diciary, and the reply of Judge Conkling. Being 
now informed of the charges, and of the extent to 
which they were made—although he might differ 
with the Committee on the Judiciary as to the im- 
portance of the matter, as to the propriety of their 
asking of the House the power to send for persons 
and papers—he was, nevertheless, not disposed to 
oppose the passage of the resolution; but, on the 
contrary, with Jadge Conkling, in the letter ad- 
dressed by him to the Committee on the Judiciary, 
he courted inquiry for him. It was due, as he 
had yesterday remarked, alike to Judge Conkling 
and to the high situation which he held, that an 
investigation should be made. He therefore most 
cheerfully assented to the passage of the resolu- 
tion, and would go for inquiry, both by the com- 
mittee and the House, to the fullest extent. 

Mr. KAUFMAN moved the previous question, 


which was seconded, and under its operation, the | 


resolution was adopted. 
Mr. FULTON moved that the vote be recon- 
sidered by which the House yesterday passed the 


** bill for the relief of Robert Whittet;”? which mo- | 


tion was agreed to. 

Mr. FULTON moved to reconsider the vote by 
which the said bill was ordered to be engrossed; 
which was agreed to. 

Mr. FULTON moved that the vote be recon- 


sidered by which the louse yesterday agreed to | 


the amendment reported from the Committee of 
the Whole House to the said bill; which motion 
was agreed to. 

‘The question was then stated on agreeing to the 
said amendment reported from the Committee of 
the Whole House, to wit: strike out the word 
‘*six’’ and insert ** eight;’’ so that it would read, 
**at the rate of eight dollars per month.”’ 

And being put, it was not agreed to. 

Mr. FULTON moved to amend the bill by stri- 
king out the words “twenty-fifth day of Septem- 
ber, eighteen hundred and fourteen, to the thirty- 
first day of July, eighteen hundred and forty, at the 
rate of six dollars per month; and from that time, 
for and during his natural life, at eight dollars per 
month, deducting therefrom the amount he has 


already received,’’ and inserting in lieu thereof the | 


followmg: **fourth of September, eighteen hun- 
dred and forty-seven, at the rate of eight dollars 


per month during his natural life;’? which was 


agreed to. 


And the said bill was ordered to be engrossed 


and read a third time; and being engrossed, was 
accordingly read a third time and passed, 

And the Clerk was ordered to request the con- 
currence of the Senate in said bill. 

POSTAGE. 

Mr. THOMPSON, of Pennsylvania, moved that 
the House resolve itself into Committee of the 
Whole on the state of the Union, to take up the 
bill for the reduction of postage. 

Mr. ROCKWELL, of Connecticut, inquired 
whether the first business in committee would not 
be the bill to establish a board to settle private 
claims, which was a special order? 

The SPEAKER said the Chair was under the 


impression that Fridays and Saturdays were ex- | 


cepted from the operation of the special order. 

Mr. ROCKWELL said they were not. 

The SPEAKER. Then unquestionably the com- 
mittee must proceed with the order of business. 

‘The motion of Mr. Tuompson having been 
agreed to— 

The House resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Burt, of 
South Carolina, in the chair.) 

Mr. THOMPSON moved to take up the postage 
bill. 

Mr. ROCKWELL, of Connecticut, raised the 


point, that the bill relative to private claims was || 


first in order. 


The point having been sustained by the Chair— || 


BOARD TO SETTLE PRIVATE CLAIMS. 
The committee resumed the consideration of the 


the United States, at its second section. 

Mr. THOMPSON, of Pennsylvania, withdrew 
the amendment which he had offered on a previ- 
ous day. 


| on the part of the claimant. 
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A verbal amendtment of Mr. MEAD] 
section was agreed to. 
Mr. KAUFMAN moved an amendmen: vere 


at the end of the second section the folloy oo 
yin 


2 to the 


Provided, That in all claims presented to the ho rd 
constituted the claimant shall present a petitic , nen 
board stating all the grounds on which said elain, is f 
which saifl petition sball be sworn to be true be on. 
and in the submission of the evidence tive said « faimane 
be confined to the allegations therein contained : [yt yp, : 
petition may be amended in the discretion of sald hos ' 
provided said amendment be also sworn to; and any ¥ 
vidual swearing falsely in any matter authorized py th ; 
shall be subject to all the pains and penalties of peri a i 
conviction before the United States district coun t as 
competent jurisdiction. me 


t 
ty 


Y Petitions, 


He remarked, that as it seemed to be the int, 
tion of the committee and of the House to aie 
the bill, he knew of no more salutary restyje,,,,, 
than that proposed by this amendment. Pj. 
board was to have unlimited jurisdiction w;,),,, 
the scope of law and equity, and without it, ieee 
all claims which might be made against the Goy. 
ernment of the United States; it seemed reasoy. 
able that the individual should state his ¢laig, in 
writing, and make affidavit to it. The fear of the 
penalues of perjury would operate in some de. 
gree to prevent unfounded claims being presented 
from those who wished to amass wealth at the ex- 
pense of the Government, and would make claiyy. 
ants more cautious. He hoped the friends of {he 
bill would consent to this restriction; it was yo 
more than was required in a court of chancery. 

| Mr. PETTIT inquired when it would fe jn 
order for him to move his substitute for the biil? 

The CHAIRMAN replied, after the bill had 
been gone through by sections and perfected. 

After a word or two of conversation between 
Mr. PECK and Mr. KAUFMAN— 

Mr. PECK moved to amend Mr. Kavrmay’s 

_ amendment by adding the following: 

Provided, also, That such verification by the claimant 
shail not be considered by said board as evidence in sup 
port of the claim. 

Mr. Pecx’s amendment to the amendment was 
agreed to. 

Mr. MEADE (on a pro forma amendment to 
the amendment) expressed the hope that the 
amendment would not be adopted. It would be 
unfair to the petitioner; and the provision was 
unusual in courts of chancery, to which this board 
would be assimilated. 

Mr. ROOT (on a pro forma amendment to the 
amendment) said he remémbered to have read, in 
a very old English’ law book, the saying of the 
Parliament, of Great Britain, that * they sowed 


_plentifully of oaths, and reaped bountufually of 


| perjury.’’ He was opposed to legislation requiring 
so frequent oaths, as tending to perjury, and doing 
no good; and he hoped the amendment would be 
rejected. ‘ 

Mr. BOWLIN ( pro forma) renewed the amend: 
ment. Mr. B. said that the gentieman from Vir- 
ginia [Mr. Means} had assimilated this to the 
practice of a court of chancery. ‘These commis- 
sioners proposed to be appointed by this bill were 
not chancellors, nor were they to decide the ques- 
tions submitted to them upon any known judicial 
principles or precedents, but upon their own no- 
tions of justice. There was no analogy between 
the two cases. Congress, if this bill passed, was 
about to establish a court to decide upon the loosest 
sort of principles—abolishing law, and abolishing 
everything else for some vague and indefinite no- 
' tions of justice. By requiring the oath of the party 

we should not otherwise possess, that the party 

claimant, we should at least havea guarantee, which 

knew he was in court; that if the decision was 10 

his favor, he might draw the money, and thata 

claim could not be run through in utter ignorance 
He was decidedly in 
favor of the oath, and in any event it could do no 
harm. 

A brief conversation followed between Messrs. 
BOWLIN, MEADE, and ROOT. 

Mr. MURPHY (pro forma) renewed the amend- 
ment: He trusted that the amendment of the 
gentleman from Texas (Mr. Kavrman] would be 
adopted. It might be, as the gentleman from Obi0 


| {Mr. Root] had suggested, that oaths were too 


‘| cheap. It might be, as was alleged by some, that 
bill to provide for the settlement of claims against || 


this system of having oaths at all was wrong. 
But so long as it was a part of our system of 
_ jurisprudence to administer oaths, so long as We 
‘acknowledged them of binding efficacy, and the 


\ pains and penalties attached to perjury as a prer 
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colt to adopt them in all proper cases; and this, 
it seemed to him, was one of them. 

~ Mr. MEADE rose to a question of order. He 
inquire d if it was in order for a gentleman to move 
an amendment, and then to speak against his own 
amendment? : 

The CHAIR intimated that the gentleman must 
confine himself to an explanation of the amend- 
gt MURPHY. I am indebted to the gentle- 
man. He has had his say. He is unwilling now 
that gentlemen on the other side should have 
ti ‘Ss. 

Mr. MEADE. But 1 spoke in favor of my 
amendment. ; 

~ Mr. MURPHY said, he saw that good was to 
result from the amendment before the committee. 
The matter was an important one. Congress was 
about to establish a tribunal to adjust claims. 

They were going to some expense for that pur- 
pose; and they did not desire to have a tribunal 
overwhelmed with petitions and fraudulent claims; 
they must adopt some such precaution as this. In 
the State which he in part represented, in every 
suitof every kind, oaths were administered. So 
far as his experience went, it had had the effect of 
preventing litigation. Let the party himself make 
oath, and we should have the double guarantee of 
the personal attendance of the party himself, and 
of the pains and penalties of perjury, if he should 
present & false claim. 1 , 

He was in favor of this bill, or of some bill 
which would carry out the policy to which it 
looked. But he desired that in passing such a law, 
Congress should throw every guard around it, to 
protect the public and the treasury. 

Mr. ATKINSON moved to amend the amend- 


ment of Mr.. KavrMan, by providing that the oath 


should be taken in a court of record. 

Noman (he said) was more anxious than he was 
to provide for every just claim which an individual 
mizht have against the Government. But he was 
satisfied that if this bill was to pass without the 
amendment of the gentleman from Texas, [Mr. 
KaurMan,] it would be better to pass no bill at 
all,ayd to continue to depend upon the loose mode 
in which the business had heretofore been done. 
He was in favor of the oath. He did not believe 
that in this land of Christendom, men were so 
depraved as that oaths would have no influence 
upon them. He was for guarding not only the 
treasury of the United States, but he was also for 
guarding individuals who had just claims here 
against the screws which might be put upon them 
by speculators and agents. The city was thronged 
withthem at this time. He believed that from twen- 
ty to fifty per cent. of the amounts awarded to pri- 
vate claimants by this Government went into the 
pockets of the agents. He was in favor of making 
some provision against this, The bill would not 
do it; at any rate it would not do it until all the 


2, noes 60— 
was agreed to. 
Mr. FRENCH moved the following amend- 
ment: Add to se 
And the decisions of the board, in all cases where the 


prineipal sum claimed or awarded by the board shall not 
execed five thousand dollars, shall be tinal. 


ond section— 


Mr. F., in explanation, said, that unless some 
amount was fixed which, when passed by the 
board, should be final, considerable expense would 
be incurred without any good being realized. The 
amendment would not contravene the right of peti- 
tion, because, in the last resort, the unsuccessful 
party might exercise that right. Whether he could 
be relieved or not, was a matter which Congress 
was to decide. 

Whether the sum of five thousand dollars was 
too large to be left to the final decision of the board, 
the committee could determine. If it was so, it 
could be reduced; but that there should be some 
definite sum to the extent of which the decision of 
the board should be final, he had no doubt. The 
compensation allowed to the commissioners was 
such as would command the highest order of talent 
and experience which the country could furnish; 
and he was of opinion, that if his amendment 
should be adopted, two-thirds of all the claims 
presented to Congress would be settled—leaving 
the larger ones to be decided by Congress after 
they should first have been passed upon by the 
board. 

He hoped that, in order to give to the bill a 
beneficial operation, and to relieve Congress of a 
great portion of these claims, which consumed so 
much of its time, the amendment would be adopted. 

Mr. MEADE suggested whether the amend- 
ment would not come in more appropriately in 
some other clause of the bill, or whether it should 
not be offered as a separate and independent sec- 
ion. 

Mr. FRENCH said he had no particular choice 
as to the place. His only desire was, that the 
amendment should be incorporated somewhere in 
the bill. He thought the incongruity suggested by 
the gentleman from Virginia was not such as to 
make its insertion here exceptionable. 

The question was then taken, and the amend- 
ment of Mr. Frencu was rejected. 

Mr. DUER moved an amendment, to add at the 
end of the section, three sections, as the 3d, 4th, 
and 5th, as follows: 

Sec. 3. dnd be it further ence'ed, That it shall be the duty 
of the said Commissioners to allow claims in the following 
eases, and in none others whatsoever 

1. Where it shall appear that the claimant is entitled to 


the relief sought, according to the established rules of law or 


established shall be fer a sum of money, and shall be of the + 


guards which the intelligence and the circumspec- | 


tion of his House could suggest had been thrown. | 


around it. 
A new court was about to be created, into which 


equity, so far as such rules are applicable to, and ougSt to 
be binding upon, governments, 

2, Where, from the nature of the facta, the rules of law 
and equity, as established between individuals, are inapph 
cable, but where the claimant is entitled te the rehefsougiit, 
in justice and sound policy, and aceording tothe general 
practice of this and other civilized governments. 

Sec. 4. Aid he it further enacted, Tiat where the claim 


character described in the first clause of the last preceding 
section, and shal! not exceed the sum of five thousand dol 
lars, the commissioners shall enter a judgment that the 


}, claimant is justly entitled to such sum; and in such case they 


any individual could come without money and with- | 


out price. Every man could come into it, and if he 
was nonsuited, he had no costs to pay. 
Congress, by refusing to adopt this oath, make 
the way more easy to fraudulent and false claims? 


Would | 


Although gentlemen saw every day that money | 


was expended ina manner which, if known to the 
people, would not be approved by them, yet let 
the House, whilst it attempted to do justice to in- 
dividuals, do all that it could to guard the rights 
of the people of the United States. 

Mr. A. withdrew his amendment. 

Mr. DICKINSON renewed it. 


Mr. D, said that the object which gentlemen 


hal in view was to put the bill in such a form as | 
that it should do justice not only to the Govern- || 


ment but to the claimants. That was his object, 
and he intended to vote for the bill. He thought, 


shall report to Congress briefly the nature of the elaim, and 
the judgment given, but shall notreport the grounds of their 
decision nor the testimony taken, unless expressly required 
to doso: Provided, That nothing herein contained shall be 
construed to prohibit the publication by the commissioners, 
or by any other person, of such decisions and testimony. 
Sec. 5. And be it further enacted, That in all other cases 
than those specified in the last preceding section, where the 
commissioners shall come to a decision favorable to a 
claim, they. shall give no judgment, but shall report to 


| Congress their opinion and reasons, together with the testi- 


however, that the whole amendment was unneces- | 


sary. There were two sections which clothed the 
commissioners with sufficient powers to obtain all 
the information that was necessary; and he thought 
the safest plan would be to leave to them to decide 
what was the best means of obtaining evidence in 
the cases before them. 

He withdrew the amendment. 


‘Phe question was then taken on the amendment 





i) 


mony taken, and copies of all papers filed. 


He briefly stated the several provisions which | 
| he proposed, and some of the reasons (which were 


more fully stated by him when the bill was pre- 
viously under consideration) which, in his opinion, 


recommended the amendment to the favor of ‘the 
committee. 


Mr. HALL, of Missouri, called for a division of | 
| the questic;, so as to vote first upon the first pro- 


posed section, and the first branch thereof. 

The CHAIRMAN stated the question would 
be divided accordingly. 

Mr. MEADE (on a pro forma coment. 
posed the amendment of Mr. Dver on the gréund 
that under it a large class of claims which were 


_now before Congress would not go before the 


board. One of the great merits of the plan estab- 
lishing the board was, that it would elicit facts and 


| testimony upon claims presented to them, and 


report them to Congress, so arranged that the 
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members of both Houses could vote understand 
ingly upon them. Under this amendment, how- 
ever, a large class of cases would stl! have to be 
acted upon by Congress, without reference to the 
board, and the evil which now existed would con- 
tinue, of passing clams, without any knowledge 
of their merits, upon the part of the House gene- 
erally. 

Mr. ROCKWELL, of Connecticut, -(on a pro 
forma-amendment to the amendment,) opposed the 
amendment of Mr. Durr, and repeated the expres- 
sion of the opinion heretofore advanced by him, 
that there were a very large class of cases which 
did not come within the rules of justice and equity 
as applied by an ordinary court of justice, which, 
nevertheless should come before this board. As 
had been very justly remarked by the genileman 
from Virginia, he saw no reason why there should 
still be devolved upon Congress the entire exami- 
nation of such cases as there would be under this 
amendment. 

Mr. DUER (Mr. Rockxweut yielding) said it 
seemed that there should be some rule—the ques- 
tion was, what ane? Would the gentleman have 
claims for pensions, for grants of land—for any- 
thing which men might ask from this Government- 
go before this board? Clearly not, he (Mr. D.) 
thought; and he proposed to limit the claims which 
should go before it to those founded in law and 
equity, or in justice, and whieh it had been the 
practice of this and other civilized governments to 
allow. 

Mr. ROCKWELL replied that he would have 
claims for pensions brought before the board, and 
the facts examined and reported to Congress, in 
order to save the time of the two Houses, and en- 
able them to act more promptly and more justly 
upon the claims presented to them. 

The question being taken, the first branch of the 
first proposed section was agreed to. 

The question being on the second branch of the 
said section, (given above )— 

Mr. GREELEY moved toamend the amendment, 
by striking out the words ** and other civilized.”’ 

He stated (in explanation) that he was exceed- 
ingly desirous that this bill should pass, and he 
wished the amendment, if it were adopted, amead- 
ed as he proposed, as the provision as it stood 
was so loose as to obviate, in a great degree, the 
benefits which might otherwise be expected from 
the bill. There were many civilized Governments 
which paid pensions for a variety of services which 
were not recognized by this Government atall. He 
thought that the rule was broad enough that these 
claims which it had been the usual practice of this 
Government to allow, should alone be preferred to 
the board. He thought the adoption of the amend- 
ment to the amendment would tend to obviate ob- 
jections, and render the bill more acceptable, even 
to its Opposers. 

The amendment of Mr. GREELEY to the 
amendment was agreed to. 

Mr. MURPHY moved to amend the pending 
branch of the amendment by striking out the 
words ‘according to the general practice of thi s 
Government.’’ 

He said he was in favor of the principle of this 
bill, but he knew of no other sound principle by 
which they could legislate than to proceed on the 
basis of waiving our nationality and sovereignty, 
and allowing the claimant to prosecute his claim 
against the Government before this tribunal on the 
same principles that one citizen would prosecute 
another before an ordinary tribunal. To that 
extent he was willing to go, but he could not con- 
sent to open the door and allow the board to take 
cognizance of claims founded upon the abstract 
| principles of justice and sound policy, but not re- 
| cognized by law or equity. He was unwilling 
| that this board should be made the almoner or the 
purveyor of the alms of this Government. ifany 
claims founded upon abstract justice or benevo- 
lence were to be allowed, let them come directly 
| to Congress. 

He withdrew the amendment. 

Mr. SCHENCK moved to amend the amend- 
| ment, by striking out all of the second branch of 
|| the proposed third section, and inserting in lieu 
|| thereof the following: 


|| And be it further enacted, That said board shall have ju- 
risdiction over all claims against the Government of the 
United States, arising under any contract, express or implied, 
|| with the Government, or with any department or officer 
|} thereof: or under any existing law of the United States, in 
| eases where the subject-matter of the claim is now cognize- 
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ble by any of the officers «of the Treasury Department, or 
other officers of the Government; or in any case where 
damages to individual property have been sustained by 
reason of the act or order of any officer or person employed 
by the Government, while such officer or person was in the 
discharge of a lawful duty; and the decision of said board 
shall be final. But any such claim, when cognizable by 
any accounting officer of the Government, shall be first pre- 
sented to and settled by the proper accounting officer; and 
if upon such settiement the claimant be dissatisfied with the 
decision, he may appeal to the board herein constituted, 
and the proper officer shall lay before the board all papers 
and facts on which he acted, with bis decision in the case. 

He said, let the jurisdiction of the board be con- 
fined to cases of law and equity, and let it in these 
be final, but let all other claims come to Congress. 

Mr. S. briefly recapitulated the points of the 
amendment, and remarked, that with some such 
provision, he would cheerfully vote for the bill. 

After some conversation on a point of order— 

Mr. STEPHENS moved that the committee rise 
and report the bill to the House, with a recom- 
mendation that it do not pass, 

Mr. ROCKWELL, of Connecticut, inquired of 
the Chair if such a motion was in order whilst 
amendments were pending? 

The CHAIRMAN overruled that portion of the 
motion which contemplated that the bill should be 
reported with a recommendation that it do not pass. 
» Mr. STEPHENS then moved that the commit- 
tee rise, 

And the motion having, by ayes 63, noes 55, 
been agreed to— 

The committee rose and reported progress. 

And the House adjourned. 


PETITIONS. 
The following petitions were presented under the rule, 
and referred 


By Mr. PECK: The petition of Dorothea L. French and 
46 others, of Hardwick, Vermont, against the extension of 
slavery - 

By Mr. PALFREY: The petition of Mary B. Whitmore 
and 98 others, of Great Barrington, Massachusetts ; also, of | 
P. B. Fessenden and 35 others, of South Bridgeton, Maine, 
severally praying Congress to prevent the further extension 
of shivery, to withdraw the protection of Government from 
the American slave trade, and to suppress slavery wherever 
Congress has competent jurisdiction, 

By Mr. CONGER: The petition of 250 citizens of the 
city of Auburn, New Vork, for cheap postage. 

By Mr. GOGGIN: The petition of 272 citizens of Alex- 
andria, in Virginia, in favor of a reduction of postage. Also, 
the petition of O. H. Platt and numerous other citizens of 
Windham county, in Vermont, in favor of the same object. 

By Mr. CRANSTON: The petition of Thomas R. Hazard 
and others, of the county of Newport, Rhode Island, praying 
fur the abolition of capital punishment. 

By Mr. BINGHAM: The petition of thirty-seven women 
of the State of Michigan, in behalf of a million and a half 
of their sex held in slavery, that Congress would adopt meas- 
ures to prevent the future extension of slavery, and that they 
would suppress its existence over such portions of the coun- 
try as they have entire control. Also, the petition of Rev. W. 
F. Cortoles and 138 others, citizens of the State of Michigan, 
thata portion of the public lands be set apart for the educa- 
tron of the colored race. 

By Mr. TUCK: The petition of Elizabeth White and 223 
others, ladies, praying Congress to prevent the extension of 
siavery, to withdraw all countenance of the General Gov- 
ernment from the slave trade, and to abolish slavery when- 
ever Congress has power to do so. 

By Mr. SLINGERLAND: The petition of Amasa J. Par- 
ker and 258 citizens of Albany county, New York, and the 
taxable inhabitants residing upon or near the proposed mail 
route, praying Congress to establish a mail route from 
Aibany to Greenville and Durham. 

By Mr. MURPHY: The petition of Joshua R. Sands, 
United States Navy, praying relief for expenses incurred 
by him in carrying Hon. Wilson Shannon as minister to 
Mexico. 

By Mr. POLLOCK: The petition of William MeCarty 
and 30 others, citizens of Northumberland county, Penn- 
sylvania, asking for a modification of existing revenue 
laws, Ke. 

By Mr. WENTWORTH: The petition of citizens of Na- 
perville, for a donation of land, to connect the Upper and 
Lower Mississippi with Chicago. 

By Mr. McILVAINE: The petition of William Whitson 
and 102 others, citizens of Pennsylvania, praying Congress 
to take immediate measures for the abolition of slavery and 
the slave trade in the District of Columbia, and to prohibit 
the extension of slavery into any territory now belonging to 
the United States. 

By Mr. WILLIAMS: The petition of citizens of East 
Machias, Washington county, Maine, for cheap postage. 

By Mr. KAUFMAN: The petition of James H. Rogers, of 
Texas, praving compensation for military services. 

By Mr. EVANS, of Ohio; The petition of citizens of 
Guernsey county, Ohio, in favor of cheap postage. 


IN SENATE. 
Monpay, January 29, 1849. 

A message was received from the President of 
the United States, with a report of the Secretary of 
State, in relation to the conduct of Commodore 
Storer, of the United States naval service, off the 
coast of Brazil, in compliance with a resolution of |) 
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the Senate calling for such information; which 


was referred to the Committee on Naval Affairs, 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, en- 
closing a further report from Lieutenants Smith 
and Hardcastle, and a map of the valley of Mexico; 
which was laid on the table, and ordered to be 
printed. 


MEMORIALS AND PETITIONS. 


The VICE PRESIDENT presented a memorial 
from Horatio Hubbell and J. H. Sherburne, ask- 
ing aid in the construction of a telegraph commu- 
nication across the Atlantic Ocean; which was 
referred. 

Mr. BUTLER presented a document from the 
Chamber of Commerce of Charleston, South Car- 
olina, containing resolutions expressing their grat- 
ification at the progress made in the coast survey 
under Professor Bache; which was referred to the 
Committee on Commerce. 

Mr. CLARKE presented a petition from citizens 
of Rhode Island in favor of a reduction of the rates 
of postage, and the abolition of the franking priv- 
ilege; which was referred to the Committee on the 
Post Office and Post Roads. 

Mr. DIX presented a petition from citizens of 
Moravia, New York, praying a uniform rate of 
postage of three cents, the abolition of the franking 
privilege, &c.; which was laid on the table. 

Mr. CAMERON presented a petition from 1,060 


citizens of Pennsylvania, asking the passage of a 


law for the immediate abolition of slavery and the | 


slave-trade in the District of Columbia. 

Mr. CAMERON presented a petition from 
Charles Hallowell and 970 others, asking for such 
a change in the Constitution as would lead to the 
abolition of slavery throughout the Union, so as 
to be consistent with the rights of every section 
thereof. 

The motion to receive these petitions was laid 
on the table. 

Mr. BRADBURY presented a petition from the 
citizens of Maine, asking for areduction in the 


rates of postage, and the abolition of the franking | 


privilege; which was laid onthe table. 
REPORTS OF COMMITTEES. 


Mr. ATCHISON, from the Committee on In- 
dian Affairs, made an adverse report on the peti- 
tion of Margaretta Reneau, a half breed Osage; 
which was ordered to be printed. 

On motion of Mr. BRIGHT, the Committee on 
Revolutionary Claims was discharged from the 
further consideration of the petition of John B. 
White, Samuel D. Davis, and Mary Connelly, and 
it was referred to the Committee on Pensions. 

Mr. DAVIS, of Mississippi, from the Com- 
mittee on Military Affairs, to which was referred 
the communication of the War Department relative 
to the survey of the Valley of Mexico, by Lieu- 
tenants Smith and Hardcastle, with a map, re- 
ported the following resolution; which lies over 
under the rule: 

Resolved, That the Secretary of the Senate be authorized 


to contract for lithographing and printing 10,000 copies, for | 


the use of the Senate, of the map of the Valley of Mexico, 


| from surveys by Lieutenants Smith and Hardcastle, of the 


United States Topographical Engineers, reduced from the 


| original, according to the projection to be furnished under | 


the direction of the Secretary of War, by the said Smith and 
Hardcastle. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, made an adverse report on 
the resolution of the Senate relating to the loan to 
the State of Vermont of two field-pieces; which 
was ordered to be printed. 

Mr. UNDERWOOD, from the Committee on 
Claims, reported a bill for the relief of the legal 
representatives of Joseph Watson; which was read 
a first time, and ordered to a second reading. 


Mr. DIX, from the Committee on Military Af- | 


fairs, reported a joint resolution allowing additional 


compensation to military storekeepers; which was | 
| read and ordered to be printed. 


Mr. NILES, from the Committee on the Post 


Office and Post Roads, made an adverse report on | 


the House bill for the relief of William De Buys, 
late postmaster at New Orleans. 

On motion of Mr. YULEE, the Committee on 
Naval Affairs was discharged from the further 


consideration of the petition of Priscilla Decatur | 


Twiggs, niece of Stephen Decatur. 
Mr. RUSK, from the Committee on Revolu- 


, tionary Claims, reported House bill for the relief 


of the heirs or representatives of Joshua Eddy, 


' sively proved before the committee, 


| never received anything more than the 


reported to the Senate. 


_archives in respect to such claims as this. 








___ Jan. 29, 


with an amendment, and asked for its 
consideration; which was agreed to, 
Mr. RUSK. One word of explanation in rees 
to the facts of this case, as they have been sg 
vies 7 Mr. Edd 
was a captain in the revolutionary war, Af y 
having served some time he became insane. , ot 
was sent home on furlough. By a resolution wr 
Congress, which passed in 1778, officers in th, 
condition in which Mr. Eddy was placed were we 
titled to bounty land and twelve months’ extra og 
Mr. Eddy remained insane. He disposed ‘hl 
ever, by direction of his family, of his Sates 
land, and never became aware that he was entitled 
to extra pay. He made application for commytg. 
tion pay, but that application was refused 


immediate 


’ and he 
bounty 


land. This bill is for the purpose of giving to his 


| heirs the extra pay to which he was entitled under 


the act of Congress, and which he never received 

The amendment was agreed to, and the bill was 

The question being on ordering it to a third 
reading — 

Mr. PHELPS. I have had so much to do with 
cases of this kind that I feel bound to make an 
inquiry of the committee, and that is, what eyi- 
dence there was before the committee to satisfy 
them that the claim ought to be allowed? 

Mr. RUSK. The evidence is this: There jis 
upon the records of the department no evidence 
whatever that he ever received his twelve months’ 
extra pay. He became deranged while in service, 
and went home, where he remained. ‘Two of his 
sons, who are men of high respectability, made 
affidavit of the facts. It appears, that shortly after 
his return home, a man of the name of Emory 
called and made a purchase of his bounty land, 
and something was said by Emory at the time 
about his being entitled to receive commutation 
pay, as they anderstood it, and under that impres- 
sion application was made for commutation pay, 
but it was refused. He was entitled to receive 
twelve months’ extra pay, but not commutation, 
and he did not obtain it, because his friends made 
the wrong application. 

Mr. PHELPS. This is but a small matter cer- 
tainly, but it seems to me, sir, that it involves a 
principle which we ought not to sanction, that of 
relying upon the absence of evidence in the public 
It is 
now something like seventy years since this man 
left the service, and we all Cee that within that 
period the Treasury Department has been burnt 
twice and the War Department once, and conse- 
quently the vouchers respecting the settlement of 
soldiers’ claims are necessarily very imperfect. I 
think there is no reliance to be placed upon a sim- 


_ ple certificate of the Auditor that the voucher does 


not appear upon the record, which will justify us 
in determining that the claim has never been paid. 
While I had the honor of being at the head of the 
committee which was charged with the duty of 
looking into these claims, we had repeated appli- 
cations for arrearages. But the committee did not 
think it safe to establish a precedent of this kind, 
and they have uniformly, so far as I know any- 
thing about it, refused to make the allowance upon 
the mere want of evidence of payment heretofore 
made existing in the public archives. There are 
a great variety of cases in which applications of 
this kind have been made, but the rule has always 
been observed by this body of eee, such 
claims, and I know of no reason why the Senate 


should depart from it now. Indeed, all such claims 
‘are barred by the statute ofjlimitations, which 


passed as early as the year 1797. In 1797 and 
1798 an attempt was made to open the way for an 
enlargement of the time in which such cases should 
be permitted to be brought forward; but it did not 
prevail. If we were to pass this bill, it would, I 
think, be a very bad precedent. 

Mr. RUSK. No reliance was placed by the 
committee upon the absence of any proof in the 
department that this claim had been paid; none 
whatever. So far from that, there is in the de- 
partment evidence showing that seven hundred and 
eighty-eight dollars of pay is still due to this man. 
The records in the Treasury Department, in the 
Third Auditor’s office, show this fact. So little 
reliance did the committee place on the want of 
evidence of any payment having been made, that 
they directed that fact to be stricken out from the 
report. The evidence that they relied upon was, 
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in the first place, that he was insane. The evi- 
dence upon that point is conclusive; that he went 
home and remained with his family, and continued 
insane. ‘Lhe witnesses have a distinct recollection 
of Emory purchasing from him his bounty land, 
and that he also never received any eXtra pay. 
And there is other evidence also showing that he 
did not receive It, because, in 1518, there was an 
application made on his behalf for commutation, 
under the supposition that he was entitled to com- 
mutation pay, and the application was unsuccess- 
ful. This evidence is sufficient to satisfy my mind 
that he is entitled to receive the sum that is now 
claimed. ‘The reason for his receiving a part of 
what was allowed him under the resolution of Con- 
gress, and not receiving the other, has been satis- 
factorily shown. Under a mistaken view of what 
he was entitled to, he made application for com- 
mutation, which was refused, and the twelve 
months’ extra pay to which he was entitled he 
never received. 

On motion of Mr. NILES, the further consid- 
eration of the bill was postponed until Thursday 


next. 


Mr. SEBASTIAN submitted the following res- 
olution, which was considered and agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roats be insyucted to inquire into the expediency of ex- 
tending the Napoleon and Roeksoo mail line by steamers to 
Jatesville, on White river, in the State of Arkansas. 


The joint resolution from the House of Repre- 
sentatives authorizing the Secretary of the Treas- 
ury to cancel certain bonds for duties on goods 
destroyed by fire while in public store at Norfolk, 
Virginia, was taken up, read a first and second 
time by its title, and referred to the Committee on 
Commerce. 


INDIAN APPROPRIATION BILL. 


Mr. ATHERTON. I understand from the Sen- 
ator from Connecticut that he is very desirous of 
going on with his post office bill, in the hope that 
it may be finished to-day; I therefore move to take 
up the Indian appropriation bill, for the sake of 
making it the special order, and that it may come 
up for consideration as soon as the post office bill | 
has been considered. 

Mr. BRIGHT. The Senator from Ohio [Mr. 
A.ex} has informed me that he is desirous of | 
heing heard on the amendment that is pending, || 
and others that he has to offer, but as he is de- | 
tained to-day from his seat by sickness, at his | 
request I ask that the bill may be postponed. 

Mr. ATHERTON. After the business of the | 
morning hour is through, then, I shall move to 


take up the Indian appropriation bill for consider- 
ation. 


ADMISSION OF CALIFORNIA AS A STATE. 


Mr. DOUGLAS, from the Select Committee to | 
which was referred the bill for the admission of || 
California into the Union as a State, reported the || 
following amendment thereto, viz: 


ones out all after the enacting clause, and insert the | 
OHOWINg > 
That Congress doth consent that the portion Of the ter- || 
ntory of the United States which is included within the | 
following limits, to wit: beginning in the Pacific Ocean on || 
te parallel of forty-two degrees of north latitude ; thence 
easton said parallel to the dividing ridge which separates the 
waters flowing into the Colorado river trom those which flow | 
into the Great Basin; thence along said dividing ridge to the 
point where it was crossed by Lieutenant Colonel John C. | 
Fremont, in eighteen hundred and forty-four, as shown on 
the map of his exploration; thence southwestwardiy along 
the line of said exploration, as shown on the map of said Fré- 
mont’s surveys,*published by order of the Senate in eighteen 
hundred and forty-eight, toits intersection with the one hun- 
dred and seventeenth meridian of west longitude ; thence in 
a direct line to the intersection of the Sierra Nevada Moun- 
tains with those of the west range ; thence due west to the 
Pacific Ocean ; thence along the coast, including the adja- | 
cent islands, to the place of beginning, shall be set apart as 
the territory of one State, and, upon the fulfillment of the || 
conditions hereinafter contained, the same is hereby declared 
to be one of the States of this Union, by the name and style 
of the State of California, upon an equal footing with the | 
original States in all respects whatsoever, with the uncondi- 
tonal reservation to the United States of all right of property | 
in the public domain, and other property ceded tothe United 
States by the treaty of peace concluded with the Repubiic of 
Mexico, February second, eighteen hundred and forty-eight, 
free from taxes or assessments of any kind by said State, and 
also the power of disposing of the same, including the right | 
of adjusting all claims and titles to lands derived from for- | 


eign Governments, in such manner as Congress shall pre- 
scribe, 


Sec. 2. And be it further enacted, That the acting governor 
of the ‘Berritory of California, so soon as he shall be fur- 
mished with a copy of this act, to the end that the people 
may have an opportunity of establishing for themselves a 
constitution and republican form of government for said | 
State, shall immediately proceed te lay eff the country em- | 


bracedjwithin the limits of the proposed State into conve- 
nient districts for the election of delegates to a convention 
for the purpose of forming a State constitution, and shall 
designate the time and place of holding the election in each 
district; appoint the officers to conduct the same, and pre 
scribe the mode of making the returns thereof; and shall 
apportion the delegates, filty in all, among the several dis 
tricts, as near as may be, according to the number of legal 
voters in each; and he shail also designate the time and 
place for the assembling of said convention. Every white 
male citizen of the United States, inctuding those who shall 
have become such under the provisions of the said treaty 
with Mexico, being actual residents of the proposed State, 
and having attained the age of twenty-one years, shail be 
entitled to vote at said election. ; 

Sec. 3. dnd be it further enacted, That so soon as said 
constitution and State government shall have been estab 
lished, and the President of the United States officially no- 
tified thereof, he shall issue bis proclamation declaring the 
said State of California to be one of the States of this Union, 
upon an equal footing with the original States in all respects 
whatever, 

Sec. 4. And be it further enacted, That the laws of the 
United States, so far as they are not locally inapplicable, are 
hereby extended to and declared to be in foree in said State, 
and until the next general census the said State shall be eu- 
titled to One representative in the Congress of the United 
States. 

Sec. 5. And be it further enacted, That Congress doth 
consent that the portion of the territory of the United States 
which is bounded as follows, to wit: on the north by the 
forty-second parallel of worth latitude, on the east by the 
summit of the Rocky Mountains and the State of Texas, on 
the south by the Republic of Mexico, and on the west by the 
proposed State of California and the Pacifie Ocean, inclu- 
ding the islands adjacent to the shore, shall become one of 
the States of this Union, by the name and style of the State 
of New Mexico, or such other name as the people thereof 
shall, in their constitution, adopt, upon an equal footing with 
the original States in all respects whatsoever, 80 soon as. it 
shall contain the proper number of inhabitants, and they 
shall establish fur themselves a constitution and republican 


| form of State government, the United States reserving to 


themselves all rights of property in the public domain and 
other property ceded to the Cnited States by the treaty con- 
cluded with the Republic of Mexico, on the second day of 
February, eighteen hundred and forty-eight, free from taxes 
and assessment of any kind bysaid State, and also the power 
of disposing of the same, including the right of adjudicating 
all claims and titles to lands derived from any foreign Gov- 
ernment, in such manner as Congress shall prescribe. 

Sec. 6. And be ut further enacted, That the laws of the 
United States, so far as they are not locally inapplicable, are | 
hereby extended to and declared to be in torce in the coun- 
try embraced within the limits of the said State of New_ 
Mexico. 

Sec. 7. And be it further enacted, That the sum of one 
hundred thousand dollars, of any moneys in the teasury not 
otherwise appropriated, be and the same is hereby appropri 
ated for the purpose of carrying into effect the provisions uf 
this act. 


POSTAGE. 


The bill to reduce the rates of postage was, on 
motion of Mr. BRIGHT, postponed until to-mor- 
row, in consequence of the absence of a Senator 
who desired to take part in the debate on the bill. 


RAILROAD TO THE PACIFIC. 


Mr. NILES. Asa matter that is of importance 
to the whole Union, | move to take up the bill to 


| set apart and sell to Asa Whitney, of New York, 


a portion of the public lands, to enable him to con- 
struct a railroad from Lake Michigan to the Pacific 
Ocean, for the purpose of taking the sense of the 


# Senate, and ascertaining whether they are disposed 


to do anything upon the subject at the present 
time. I am not disposed to enter into any argu- 
ment upon the question, further than to say, that 
it is a question which is interesting to the whole 
country; and I believe that the people are very 
much surprised that Congress has not before this 
in some way moved in relation tort. If this bill | 
should be taken up, there will be several proposi- 
tions presented to amend it in regard to the course 
of the route, which, of necessity, will bring up the 
whole subject. The question for the Senate to 
decide is, whether they are disposed to enter upon 
its discussion or not. Our peculiar interests in 


California, it seems to me, demand something from | 


us in order to sustain and keep up our connection 
with that distant portion of our territory; and, in 


in the judgment of many, this question involves | 


the continued connection of that country with this 
Union. For, if it is suffered to remain as it now 
is, separated by an immense natural barrier, it 
would appear, judging from the order of nature— 
from its thus being a separate country—that it is 
hardly to be expected that it will continue a part 
of the Union. it 

arrangement affecting her government, she must 
be made a part of our Union. Her interest and 
ours must be connected; and if they are not, it can 


hardly be expected that, with no communication || 


between us, save through a circuitous one by sea, 
or through foreign countries, it can, for any great 
length of time, form a part of the Confederacy. I 
wish Senators to vote upon the question, so that it 


is evident that, in any plan or | 
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may be determined as to whether they are dis- 
posed to look into it or not. 

Mr. BORLAND. I would simply remark to the 
Senate that l am directed by the Committee on Pub- 
lic Lands, in lieu of any report upon a memorial of 
a similar character, to urge the passage of a joint 
resolution reported from the committee at the last 
session, adverse to the bill and memorial of Mr. 
Whitney, and simply authorizing the Secretary of 
War to cause surveys to be made from the Mis- 
sissippi valley to the Pacific Ocean as to the best 
route. The committee, after examining the subject 
carefully during the last and the present session, 
have come to the conclusion that it is inexpedient 
for the Government to undertake, either by itself 
or by means of companies of individuals organized 
for that purpose, the construction of any road, 
until the best and shortest route has been ascer 
tained, considered in all its bearings and relations. 
To simplify the matter, then, as it comes before 
the Senate, the committee would urge the taking 
up and passing of this joint resolution, deeming it 
impossible for the Government or its agents, or 
any one, to determine upon any route as the best 
one until the several routes that have been sug- 
gested are examined and compared. ‘The only 
mode, therefore, of obtaining this information, 
indispensable to a proper view of the matter, is to 
have made a regular survey and exploration of 
that country. I hope that, instead of taking up 
the bill of Mr. Whitney, this joint resolution wiil 
be taken up and acted upon. 

Mr. FOOTE. Mr. President, I regret that my 
friend from Arkansas should have expressed him- 
' self in relation to this subject in the manner he has 
done. I did not suppose that there could be any 
opposition to the motion made by the honorable 
Senator from Connecticut. 

This particular measure has been under the con- 
sideration of the country for a long while; it has 
been favorably pronounced upon by nineteen or 
twenty of the State Legislatures of this Union, and 
it has attracted favorable attention from every part 
of the Confederacy. At the last session of Con- 
gress, owing, | suppose, more to the fact that we 
were wholly occupied with very important busi- 
ness than to anything else, this bill was laid upon 
the table. The motion offered by the Senator from 
Connecticut is simply for the purpose of calling up 
the bill and fixing a day for ita consideration. It 
is surely worthy of respectful consideration at our 
hands, and I desire particularly that it may be 
taken up at the present time for the purpose of 
enabling me to offer an amendment, which | hoid 
in my hand, and that an early day may be fixed 
for its consideration. 

I think it is due to the measure itself, due to the 
State Legislatures that have favorably considered 
and pronounced upon it, due to the enterprising 

individual whose name is connected with the 
scheme, and who has devoted so much of his life 
to the development of the important facts connect- 
ed with it, that the bill should be taken from the 
table and u respectful consideration awarded to its 
propositions. i hope, therefore, that Senators will 
make no further opposition to the measure being 
taken up at this time, especially as 1 hold an 
amendment in my hand which I am exceedingly 
anxious to have printed and considered. 

Mr. BORLAND. Mr. President, I certainly 
am as much disposed as the honorable Senator 
from Mississippi, or anybody else, to treat with 
respect the action of State Legislatures. I am 
also as much disposed as any one, to treat with 
respect the opinions of Senators. But I certainly 
do not feel called upon to treat with any peculiar 
mark of respect—certainly with no more than we 
| have already extended to the propositions of other 
individuals—the proposition of an individual who 
comes before the Congress of the Unittd States 
and asks the action of Congress for his especial 
benefit, and to enable him to carry out a gigantic 
speculation. ’ 

With respect to the action of State Legislatures, 
to which the Senator from Mississippi has referred, 
| and the views of Senators upon this floor, | am 
| disposed to treat them with the highest degree of 

respect; and the joint resolution to which I have 
| alluded has for its very object the showing of this 
respect. That resolution was reported, and it is 
now urged, for the purpose of enabling the Gov- 
ernment to get the very information which will 
| enable them to respond to the resolutions of the 
\| State Legislatures, and to the views of Senators 
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It is to enable the Government to get the very in- 
formation without which they cannot act in this 
maiter at all. Who will undertake to say, here 
or elsewhere, that he knows this route of Mr. 
Whitney's to be the best and the shortest route? 
Who will undertake to say that he knows any- 
thing about the route et all? Has wt ever been 
surveyed? Has Mr. Whitne y ever traveled over 
M, or ex plored itin any way whatever? No, sir; 
he knows nothing about it. He knows, as we all 
know, that there is a vast tract of country, accord- 
ing to showing, twelve hundred 
ries in extent, destitute of wood and w ater, and 
a large portion of it covered with snow of great 
deptu, it not durmg the whole year, at least for 
nearly one-half or two-thirds of wt. ‘Phe only 
explor iuons of the route which have ever been 
made are those of Colonel Fremont and Mayor 
Gillespie; and [understand that itis their opinion, 
based upon actual observation, that the route is 
utterly and whoily impracticable, 

Mr. FOOTE. Will my friend allow me to state 
that one object proposed by my amendment is to 
change the route, 

Mr. BORLAND. That certainly is a very good 
object; but the joint resoluuion of which t nave 
spoken obviates all the difliculues Which now sur- 
round this project. It directs the Secretary of 
War to have ali the necessary survey sand explo- 


his own some 


rations made for placing the Government in pos- 
session of such information as will enable thefn to 
decide upon the best route, and to take into con- 
siderauion the propriety of ordering ot providing 
many way whutever for the construction of a road. 
bi does net propose to reject Mir. Whitney’s route, 
or the route proposed by Bayard & Co., or any 
other certain route, It proposes simply to put the 
Government and Congress -in possession of the 
tiformation Which is mdispensable to the forma- 





ty on of a correct judgment upon the matter, As 
B fur myself, without this information, L cannot form 
j a correct opinion upon the subject, and 1 cannot 
: conceive how it would be possibie for any Senator 


to form a correct Opinion without it. 

Mr. FOOTE, Mr. President, | regret very 
much the continuation of this unseasonable debate, 
‘The only proposition before the Senate is, whether 
we will take up the bill from the table for consid- 
eT erauon, Eas any one here proposed to close the 
i eyes of Senators to the real character of the meas- 

ure? Is there any attempt to mystify or conceal 
the real objects of this project? Is there any prop- 
é osiuon here presented save the motion of the hon- 
orable Senator from Connecticut, which 1s otlered 
merely to bring the subject belore the Senate tor 
consideration at some early day ? None at all, sir. 

W hy should not the ordinary course of legisla- 
tion be adopted in regard to this bill? 1 know that 
my friend trom Arkansas, who has just denounced 
this project, has done so very honestly, and very 
patrioucally, but I beg leave to say to him that 
there are olliers who have examined the subject 
; also, who decidedly ditler with him in opimon,. | 
: beg leave to remind him that in the House of Rep- 
resentauves a very able report was made several 
years ago, alter a full examination of all the facts 
of the case, in favor of the project; and a very 
* favorable report was made at a sull earlier period 
bet in this very body by the honorable Senator trom 
E Iilinois, (who, L regret to see, is not now in his 
seat,) alter he had viven the whole subject a most 
protound and labo: ious scruuiny. 

Mr. BORLAND. Wall my friend allow me to 
interrupt him tor‘a moments L wish simply to 
say, Uliatt, so far as the Senator from Lilinois is con- 
cerned, he bas, upon further examinauon of the 
subject, changed his opinion, and now believes the 
schemeof Asa W hitne y to be utterly impracticable. 

Mr. FOOLE. ‘The Senator from tllmois is of 
age, and tan answer for himself. If that Senator 
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tle ‘ chooses to abandon those views of his, so ably, and 

, : l may say, so eloquently expressed—marked, as | 
iD) 4 conceived they were, with high intellectual power, 

Pike EF 7 

i. extraordinary labor, and remarkable public spirit, 


and 


which, if he never accomplishes anything 
else to cause him to be favorably regarded here- 
afier, will, | doubt not, secure to him the esteem 
and grattuade of posterity—I say, if the Senator 
from flinois chooses to abandon his report, he must 
do so; but the report will sull stand the test of 
“scruuny, of talent, and of ume.”’ ‘Vhe facts of ule 
case are tiere powertully and irresisubly presented, 
i Phe report shows plainly that, even at the ume of 
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iw presentation, able men, who had explored this | 
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subject and investigated itin all its bearmgs, had 
arrived at a favorable conclusion in regard to this 
scheme of improvement, 

And, sir, when a measure has been most respect- 
fully and favorably reported upon in both Houses 
of Congress, When some nineteen or twenty State 
Legislatures, after thorough consideration of the 
matter, have declared theimselves in favor of the 
project, | ask what reason can there be cogent 
enough so to influence the minds of Senators here 
as to induce them to refuse to take the bill from 
the table for respectful consideration, at some fu- 
ture day, when we may have leisure to look into 
It; especially when a Senator urges in his place a 
request that the motion shall be received, in order 
to enable him to offer an amendment which, in his 
opinion, obviates all the ditficulues heretofore pre- 
sented? 

My friend says he has not sanctioned the scheme, 
because he looks upon it as a very extravagant 
one. It may be so; but those who have examined 
the subject like myself, and have come to a ditler- , 
ent conclusion, are very anxious to meet that Sen- 
ator and others in courteous and fair discussion of 
this measure. We wish to seize upon no advan- 
tage. We only claim justice at the hands of this 
body. We profess, after examining the subject, 
to be prepared to declare our opinions in favor of 
the general plan proposed, with certain modifica- 
tions. We shall not be able, perchance, to exhibit 
all the logical energy of which others may right- 
fully boast in support of such views as we have 
adopted, but we claim the privilege of being heard 
in the enunciation of those views, and in the main- 
tenance of such opinions as we have formed. 
Why a spirit of proscription should penetrate this 
Chamber in regard to tus particular measure, | 
cannot divine. ‘There is no intention to do injus- 
lice to any individual in pressing this measure to 
consummation, ‘lhere ig no scheme of midnight 
conspirators against the public peace and welfare 
which is to be combated. Why it is that this par- 
ticular measure should be hunted down in this 
Chamber, | cannot understand. Il am sure that 
the Senate will sustain the motion of the Senator 
from Connecticut. 

‘The mouon of the Senator from Connecticut was 
then agreed to, and the bill was taken up accord- 
ingly. 

Mr. FOOTE then moved to amend the bill in 
the following manner: 

Provided, ‘Lhat, alter crossing the Missouri river, said 
road shall be constructed on a line maning southwesteriy, 
as nearly straight as the tace of the country will admit, and 
Where ail the streauis can be bridged, to a © puss’? through 
the Kocky Mountains, south of that cailed the “South Pass,” 
and theuee to the Bay of San Francisco or Mouterey,on the 
Pacific, provided such pracucable pass and route can be 
found; butit no such practicavle route can be lad north of, 
then said road shall run us direet as may be feasible to the 
* Paso del Norte,’ and thence to Sau Diego, on the Pacific, 
always Within the territory of the United states. 

And atter said road shail have been completed, as above 
speciiicd, or beiore, if Congress may so perunt or direct, 
wilhouthinderanece to the advancement of the matin road, the 
said Whitney or his assigns shail have power to continue a 
branch from said main road to a suitable place on the Pacific 
fora great commercial baibor, at or north of tie Coiumobia 
river, always within the territory of the United States. 

And the same amount of land (thirty miles wide on each 
side of the said road, with an equivalent number of acres tor 
any and all of when may have been sold) is hereby set apart 
and sold to the said Whituey, his beirs and assigns, on the 
same terms and conditions as specitied in Uiis bill, tor the 
miain and principal road. 2 

On motion of Mr. FOOTE, the amendment was 
ordered to be printed. 

Mr. BORLAND moved to amend as follows: 


Strike out all after the enacting clause, and insert: 

‘That the Secretary of War be, and he ts bereby, directed 
to employ such portion ot the ‘Topographical Corps as may 
be necessary lo accomplish the Object, 1a exploring such 
routes us he may deem proper, with a view to test the prac- 
ticability of constructing a railroad from tie northern lakes, | 
or frou: any one Or more points On the Myssissippi river, 
below the Falls of St. Anthony, to the Pacific Ocean, and 
that said Secretary report to Congress, as early as pracuca- 
ble, ie result of the explorations, and Wie comparauve ad- 
vantages and disadvaniages of the different routes whieh 
may be explored. 


On motion of Mr. BORLAND, the amendment 
was ordered to be printed. 

The further consideration of the bill was then 
postponed to Monday next. 


RAILROAD ACROSS ISTHMUS OF PANAMA. 


Mr. BENTON said he had been waiting some 
time for an opportunity to move to take up a bill 
in which the Senate had heretofore made some 
progress—he referred to the bill making compen- | 
sation for the transportation of naval and military |, 








Jan. 29, 


stores across the Isthmus of Panama. [1 


1€ Now 


moved to postpone the prior orders of 
the purpose of taking up that bill. 

‘The motion was agreed to, and the }))) «.. 
taken up for consideration as in Committ - ra 
the Whole. 7 

Mr. DOUGLAS submitted an amendme; 
substitute for the entire bill, which he briefhy py 
plained. He said he proposed to reduce ere 
to be paid to $250,000. He proposed also that a 
contract should be made with liberty to the a 
ernment of the United States to discontiny. t| 
contract at the end of ten years, instead of makine 
its continuance imperative for twenty years. Bur, 
while he proposed thus to give power to the United 
Siates to disconunue the contract at the end of ten 
years, he did not contemplate relieving the con 
pany, if they should desire it, at the end of that 
ume. ‘The contract was to be binding on the 
company for the whole period, but not on the Goy. 
ernment if it should desire its discontinuance. His 
substitute also proposed certain restrictions oy the 
charges to be made in the transportation of American 
ciuzens and American freight; in short, all persons 
and things that shall go there in American vessels 
There were, likewise, certain other restrictions 
upon the power of the company, which will be 
binding upon them provided the Government shai! 
make the contract. He then submitted his amend. 
ment, which is as follows: 


Suike out all after the enacting clause, and insert the 
following: 

‘That the Secretary of the Navy be, and he hereby is, ay. 
thorized and directed to enter into a contract, on behalf of 
the United States, with Wiliam H. Aspinwall, Joan L, 
Stephens, and Henry Chauncey, their associates aud assigns, 


1 
the day { r 


tas q 


| for the transportauon, by steam, of naval and army supplies, 
| Including troops, munitions of war, army, naval, aud public 


stores, the mails of tie United States, and all persous in their 
employment, to and fro over a railroad to be constructed by 
them aud their associates across the Istimus of Panaav, 
from the Atlantic to the Pacitic Ocean: Provided, That the 
anuual sum to be paid for such transportation shall not ex- 
ceed the sum of two hundred and fifty thousand dollars per 
annuum: Mad Provided, That no payment under such con- 
tract shall be made until said railroad shall be so far advanced 
as Lo permit said transportation across tie Isthmus of Pan- 
ama wholly by steam power: nd provided further, That 
the Contract to be made in pursuance to this act shail re- 
quire the said railroad to be commenced within three montis 
and be completed within three years from the date of the 
contract. 

Sec. 2. And be it further enacted, Tinat the said contract 
shall contain a provision establishing a tariff of rates for the 
transportation over the said road of all citizens of the United 
States, and of all persons who may arrive in the harbors or 
at the depéts of said road in registered or enrolled vessels of 
the United States ; aud tor all goods, wares, and merclan- 
dise which may be conveyed to said harbors and de; dts of 
said road in registered or enrofled vessels of the Uuited 
States, as follows, viz: For and during the first five years 
atier the completion of said road, at a rate not exceeding 
eight dollars per head for passengers, and eight dollars per 
tou for freight. From aud after tive years from the comple- 
tion of said road, at arate not exceeding five dollars per 
head for passengers, and five dollars per ton for freight; from 
and after ten years from the completion of said road, ata 
rate not exceeding four dollars per head for passengers, and 
four doliars per ton for freight; and from and after filteen 
years from the completion of said road, ata rate not exceed- 
ing three dollars per head for passengers, and three dollars 
per ton for freight: Provided, That Congress may, at any 
time after the said railroad shall have been completed and in 
operation ten vears, rescind the said contraet by joint reso- 
lution; in which case the tanff hereby established shall be 
annulled. That during the existence of the said contract all 
citizens of the UNited States, and all other persons who may 
arrive at the harbors and depéts ofthe said road in registered 
or enrolled vessels of the United States, and all freight which 


. may arrive in such vessels, shall be transported over said 


road in the order and according to the time of arrival. At 
least three-fourths of the stock of the said road shall at all 
times be owned by citizens of the United States. 


Mr. WEBSTER. I do not know that I have 
any particular objection to make to the course of 
proceeding proposed by the honorable Senator; 
but I fear that the course he recommends the Sen- 
ate to adopt may lead to some embarrassment. 1 
understand the Senator to move this as a substitute 
for the bill originally reported. 1 am not aware 
that there has been heretofore any such practice. 
It appears to me that the substitute preposed by 
the honorable Senator must be considered as an 
amendment to the original bill, so as not to pre- 
clude any other subordinate proposition, — 

Mr. DOUGLAS. I intended to add a distinct 
reservation—that it should be left open to amend- 
ment. 

Mr. WEBSTER. I think that the Senator had 
better proceed with his amendments seriatim. 

Mr. DOUGLAS. I have no objection to that 
course; but my purpose was to make the sifistitu- 
tion of what L now offer for the bill as it originally 
stood, arid to subject that substitute to such amend- 
ment as may be dvemed necessary. 
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Mr. KING. There will be no difficulty, f ap- 
“hend. in regard to receiving any amendments 
the substitution is made, precisely as they 
wweht have been received and incorporated in the 
inal vill. The bil which is proposed to be 
~en out is sull Open to amendment, as is the 
~oetion that has been made by the Senator 
som Itinois. But the subjects are now in the 
cession of the Senate, and both are open to 
nendment before taking the final question. I 
not see that any difiiculty can arise. 
ve WEBSTER. I do not think it is very im- 
vant, but L understand that the question before 
»Senate 18 to adopt the amendment now pro- 
ed as an original bill, and that when this 
iment is inserted no modification of the ort- 
i pill ean be made. I think it would be better 
ake the question on the propositions to amend 


rately 


tye 


. Mr. BENTON. I concur with the Senator from 


lilinois in regard to the mode of proceeding. ‘The 
genator showed me his amendment, and we talked 
matter over. I prefer his substitute to the 
originally reported by the committee. It was 
thought that the proceedings would be expedited 
oving to subsutute one bill for the other, in- 


ead of making specific amendments to different 
vs of the original bill. It was thought that it 
would be presenting the subject more intelligibly, 


to draw up a new bill, that should be complete 
vom the enacting clause, than to offer amendments 
to the various sections of the bill. It was not our 
expectation that a vote would be taken upon it as 
tis, but that the amendments which may be of- 
red by those who have charge of the original biil 
would become the subject upon which the Senate 
would act in going on to perfect the amendment. 
My idea is, that this amendment, being offered as 

bstitute for the whole bill, discussion may be 
had upon it, and, if adopted by the Senate, it will 
foreshadow the inclination of the Senate, and the 
details may be afterwards arranged, The object 

to bring the subject before the Senate, that the 
attention of Senators might be turned to it, and 
final action had at an early day. We are now 
ready to go on and endeavor to perfect the bill; but 
if the Senator from New Hampshire is anxious to 
proceed with the appropriation bill of which he 
eave notice, | will not object to going on with that 
bill in preference to this, retaining the right of pro- 
ceeding with this bill as soon as the appropriation 
bill has been disposed of, it being now printed and 
laid upon our tables. 

Mr. WEBSTER. It is a mode of proceeding 
that has never before prevailed, 1 think, in the 
Senate; and it occurred to me that, if the substitute 
were adopted bodily, it could not afterwards be 
modified. 

Mr. ATHERTON. I move that the subject be 
passed by until to-morrow. 

Mr. CAMERON. I desire to say, that, in regard 
to the question of amending this substitute, if 1t be 
taken as standing in the place of the original bill, 


itmay be amended in the same manner as the ori- 


ginal bill. 

The further consideration of the bill was then 
postponed until to-morrow. 

INDIAN APPROPRIATION BILL. 

On motion of Mr. ATHERTON, the Senate 
proceeded to consider, as in Committee of the 
Whole, the bill making appropriations for the 
current and contingent expenses of.the Indian De- 
partment, and to fulfill certain treaty stipulations 
with Indian tribes for the year ending the 30th 


June, 1s50. 


Mr. ATHERTON said, in consequence of the | 


recent ratification of a treaty with an Indian tribe, 
an amendment to this bill became necessary; he 
therefore moved to amend by adding the following 
items, which were agreed to: 

Por fulfilling treaty with he Menomonies ratified at the 
Present session of Congress, to wit: 

Por payment of the chiefs, to enable them to settle and 
arrange the affairs of their tribe preparatory to their removal 
tf Lier new country, (per first Clause of 4th arucle of treaty 
Of Ith Oetaber, 1848,) #30,00), 

Por paymentofthe mixed blood, and in proportions to each 
as the cliefs in council and aconupissioner to be appointed 
by the President shall desiguate, (per 2d clause of dui article 
Ol same treaty,) $40,00), 

Yor payment oi expenses of removal, (per 3d clause, same 
article and treaty,) £20,000. 

Por payment for subsistence for one year after removal, (per 
dt j clause Of same article and treaty,) $20,000. 

Cor tie establishment of a manual-iabor school, the eree- 


ton ofa grist and saw-mill, and other necessary improve- | 


For the payment of improvements on the lands ceded, (per 


t 
8th clause of same article and treaty.) 85,000 
For the services and expenses of a Commissioner to dis 
tribute the hatt-bre d fund, (per 2d clause of same article and 
treaty,) $2,000. 
For expenses of a delegation of Indians to explore their , 
new country, (per Oth arucle of same treat it 


The amendment was agreed to. 

Mr. ATHERTON moved further to amend the 
bill by inserting the following amendment, which 
was agreed to: 

For payment to the emigrant New York Indians who went 
west in ie year 1845, tieir proportion of the annuities duc 
the Senecas and the Six Nations of New York tor that vear, 
to be reimbursed to the Uuited states when recovered trom 
Samuel H. Burch, late [ndiau agent, and his sureties, S474 6S. 


Mr. ATHERTON moved further to amend the 
bill by insertung the following; which was agreed to: 
Fore rmpensatvion to an agent aud two mterpreters tor the 


Tadian Uibes of Texas, in audition to lormer appropriations 
jor this objeet, 3,000, 


Mr. BELL said he was instructed by the Com- 
mittee on Indian Atluirs to report the following 
amendment to the bill : 

For carrying into efleet the treaty of the 6th of August, 
1846, with the Cherokees, tn addition to the sums heretotore 
appropriated, the further sum of one million two hundred 
and thirty-one thousand four handred and twenty-four dol- 
lars and seventy-five cents. ‘Tirat is to say, tue sum of 
$586,343 46, to carry into effect the provisions of the 4th and 
5th articles of the weaty of the Gu of August, 1616, with the 
Cherokees; and the suin of 4645.52) 29 to carry into effect 
the 9th article of the said treaty with the Cherokees. 


Mr. ATHERTON. I hope the Senator will 
explain the reasons for his amendment. If 1 heard 
it correctly, it proposes to increase the appropria- 


| tions embraced by the bill more than a million of 


dollars. The bill, as it came from the House of 
Representatives, contains the appropriations rec- 
ommended by the department tor the fulfillment 
of the stipulations for various tribes. It contains, 
so far as I am aware, no alteration of the existing 
law, but merely appropriauons recommended by 
the department for fulfilling stipulations contained 
in treaties which are the law of the land. ‘The 
amendment proposed by the Senator from ‘Ten- 
nessee contains an appropriqgion, or proposes an 
appropriation, to the amount, in one instance, of 
five hundred thousand dollars, and in the second 
clause, of over six hundred thousand, making a 
total amount of over a miliion of dollars; whilst the 
whole amount contained in the bill, as it came 
from the House, was only about eight hundred 
thousand. I hope the Senate are not prepared to 
vote this large amount of money, in addition to 


the other items contained in this appropriation 


bill, without some explanation of the reason why 
such amendment should be adopted, and the object 
which it proposes tofalfill. I trust the gentleman 
from ‘Tennessee willexplain the ground upon which 
the amendment is offered. 

Mr. BELL. The honorable Senator from New 
Hampshire has called the attention of the Senate 
to the fact that the amount proposed to be appro- 
priated by this amendment 1s over a million of 
dollars. The different items contained in the 
amendment amount, I believe, together, to one 
million two hundred and thirty-one thousand some 
odd dollars. ‘These items, the honorable Senator 
stated, were not included in the estimates of the 
proper departments, reported to Congress as ne- 
cessary for carrying into etfect treaties with the 
Indian tribes. ‘hat, I believe, is probably true. 
No estimate has been made by the Secretary of 
the Treasury or of the War Department, so far as 
I am advised on the subject; and | suppose the 
reasons for the omission are to be found in the 
difficulty which has been felt heretofore in adjust- 
ing the amount which ought to be appropriated to 
carry into effect the treaty of 1546. Lhe amount 
proposed by the officer of the Government, the 
Commissioner of Indian Affairs, at the last session, 


and transmitted to Congress for their guidance in | 


making appropriations at that time, tell very far 
short of what the parties interested—the Indian 
tribes concerned in the treaty of 1846—supposed 
was fairly due them, according to the stipulations 
of their treaty. The whole subject was submitted 
to Congress, and it was referred to the Committee 
on Indian Affairs of the Senate, and I presume of 
the House also. The necessity for investigation 
that was thrown upon the committee at the last 
session, from the general terms in which the sub- 
ject was committed, involved such a latitude of 
inquiry that the committee found it would be im- 


possible, during the remainder of the session—and, | 
ments, (per Sth clause of same article and treaty,) §15,000, || indeed, during the entire session, if they had“fiad , 


the whole session to devote to it—to have investi- 
gated all the accounts minutely, even if they had 
no other business confided to their care. The com- 
mittee, therefore, came to the conclusion that there 
would be greater safety, not only to the treasury 
of the United States, but to the Indians themselves, 
that these accounts be referred to the general ac- 
counting officers of the treasury who have judicial 
functions conferred upon. them by Congress for 
the adjudication of such claims, as well as a large 
amount of clerical foree to enable them to investi- 
gate the details of all those accounts. ‘They ac- 
cordingly reported to the Senate a resolution for 
the purpose o€carrying that conclusion into effect, 
and the Senate ordered the Comptroller and the 
Second Auditor of the Treasury to examine the 
accounts which had been first: presented to the 
Commissioner of Indian Affairs, and reported 
against by him. Under that resolation of the 
Senate, the Auditor and Comptroller found them- 
selves unable to complete their report before the 
adjournment, and with the acquiescence of the 
Senate they were allowed the vacation in which to 
make the investigation and to prepare the report. 
‘They had not finished the investigation into all 
the items of expenditure in all their classes at the 
commencement of the present session, and, in 
obedience to the request of the parties concerned, 
the subject being referred to them again at the 
present session, the Committee on Indian Affairs 
reported to the Senate a resolution calling on those 
oflicers to make their report on the basis upon 
which it had been reported upon on a former ocea- 
sion by the Committee on Indian Affairs, taking hia 
classification of the different items of expenditure 
as stated in his report, although it was believed by 
the parties concerned not to beso favorable to their 
interest as it should be, but, in consideration of 
avoiding further delay, they consented to take that 
basis. ‘he Auditor and Comptroller have, under 
this resolution, reported what 1s due, taking as the 
basis of their report the amount reported by the 
Commissioner on Indian Affairs under the various 
heads of expenditure, enumerated by him as being 
comprised im the treaty of 1835. And the propo- 
sition that 1s now submitted, under the direction 
of the Committee on Indian Affairs, is the balance 
foufid to be due to the vafious portions of the 
Cherokee nation; that is, the sum of five or six 
hundred thousand dollars due to the old settlers, 
as they are called, and six hundred thousand and 
odd dollars due to the Eastern Cherokees, who 
emigrated under the treaty of 1835. Now, these 
are appropriations which are as proper to be ap- 
pended to this bill, as any other items that are for 
the purpose of carrying into effect an Indian treaty, 
signed, ratified, untmpeached, and which has now 
been an existing treaty between the United States 
and the Cherokees since 1846. Ido not pretend 
to say it is any fault of the Government for not 
having made the calculation, because | am aware 
of the difficulties atlending the adjustment of this 
matter; but they have had now two years and six 
months. We have had an elaborate report from 
the Commissioner of Indian Affairs, and the In- 
dians, by their delegates, have finally agreed to 
the report of the commissioner in regard to the 
expenditure he has allowed under the treaty of 
1835, as he believed them to be applicable. We 
have had the judgment of the Comptroller of the 
‘Treasury and of the Second Auditor, proceeding 
on this basis as to the amount, but differing with 
the Commissioner of Indian Affairs as to the inter- 
pretation of the treaty; and it is a question, there- 
fore, not so much of figures as it is a question of 
purely legal inquiry as to the interpretation of the 
treaty of 1846. 
| understand that there is not one hundred 
dollars difference between the Comptroller and 
Auditor and the Commissioner of Indian Affairs 
as to the amount expended. ‘The only difference 
between these classes of officers—between the 
Commissioner and the Auditor and Comptroller— 
arises upon the question of legal construction of one 
of the articles of the treaty of 1846; and | ask the 
attention of the Senate to the treaty, to see if there 
possibly be any real difference of opinion here. [| 
will state, at the outset, in justice to the Commis- 
sioner of Indian Affairs, that he has based his judg- 
ment of the proper interpretation of the third articie 
of the treaty of 1846 more upon the construction 
given carelessly by Congress upon a amali ap- 
propriation to pay a claim allowed to one of the 
commissidners who were employed to negotiate the 
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treaty, than upon his own judgment in regard to 
the treaty. The Committee on Indian Affairs have 
given the subject their serious attenuon, and f find 
only about one hundred dollars difference in the 
result, except in regard to the purely legal ques- 
tion as to the interpretation of the third article of 
the treaty; and I shall, by referring to that article, 
with some explanatory remarks, submit to the 
Senate whether it isa question which ought to give 
rise to serious debate, particularly when you come 
to understand, by a review of the report of the 
Commissioner of Indian Affairs, that it is not so 
much bis individual judgment as it was some sup- 
peat construction carelessly given to this treaty 


ry act of Congress, without looking into this ques- | 


tion at all. 

I have only further to say, as a preliminary re- 
mark, that, in regard to this treaty of 1846, it was 
intended, on the part of the Government of the 
United States and the delegates representing these 
different factions of Indians, to close up the wounds 
and to reconcile the differences which existed be- 
tween the parties from the time of making the 
treaty of 1835 up to 1846, a period of eleven years 
from the time these disputes arose, which gave oc- 
casion, in some instances, for heartburnings, and 
even led to bloodshed between the various portions 
of this tribe, and which prevented them, until the 
treaty of 1846 was made, from acting in harmony 
or in concert in carrying forward their various 


measures for their own advancementand improve- | 


ment. ‘The treaty of 1846 was made for the pur- 
pose of putting an end not only to the difficulues 
which arose among the Indians themselves, but to 
the annoyance which the Government experienced 
in consequence of these ditliculties. I believe we 
have seen sometimes three sets of delegates from 
this tribe knocking at your doors and claiming re- 
dress, one party against another, and complaining 
against this Government for not doing full jusuce 
to all of them. The treaty of 1846 was mainly 
entered into with the view of giving satisfacuon to 
what is called the Old Settlers. Some three thou- 
sand of the Cherokees had removed west of the 
Mississippi, and in 1835 the Government entered 
into a treaty with the Indians remaining east of 
the Mississippi, by which they provided, as they 
understood it, for th®whole interest of the Chero- 
kees remaining east of the Mississippi by a grant 
amounting to about eight millions of acres of land, 
with the privilege of emigrating to the West, ar- 
ranging with their friends the Old Settlers, and 
taking and enjoying their full portion of the eight 
millions of acres. This contunued from 1835 to 
1846; the treaty of 1835 assigned to the Cherokees 
their whole interest in the eight millions of acres 
without trenching upon the interest which the Old 
Settlers claimed. They complained further that 
the Eastern Indians had been permitted to share 
with them in the seven milliona which had been 
given them in the West, which they held in their 
own right, as they supposed, by treaties entered 
into prior to 1835. Well, it was to content these 
Old Setuers chiefly, and to close up all debatable 
points, that this treaty of 1846 was entered into. 

I will now call the attention of the Senate par- 
ticularly to the article which forms the ground of 
difference between the Auditor and Comptroller 
and Commissioner of Indian Affairs in relation to 
the treaty of 1846. The third arucle of the treaty 
is in these words: 

« Whereas certain claims have been allowed by the sev- 
eral boards of commissioners heretofore appointed under the 
treaty of 1835, for rents, under the names of Improvements 
and spoliation, and for property of which the Indians were 
dispossessed, provided for under the 16th article of the treaty 
of 1835; and whereas the said claims have been paid out of 
the five million fund; and whereas said claims were not 

ustly chargeable to that fulhd, but were to be paid by the 
Voinea States; the said United States agree to reimburse the 


said fund the amount thus charged to said fund, and the | 


same shall form a part of the aggregate amount to be distrib- 
uted to the Cherokee people, as provided in the 9th article 
of this treaty.” 

I will remark here, that the Commissioner of 
Indian Affairs, in his report as to the amount due 
to the Old Settler party, has admitted fourteen 
thousand dollars to be due; but in making up his 
balance he has excluded what I have just read, 
and which it was contended by this party ought 
to be reimbursed out of this fund. 

“ And whereas a further amount has been allowed for res- 
ervations, under the provisions of the 13th article of the 
treaty of 1835, by said commissioners, and has been paid out 
of the said fund, and which said sums were properly charge- 
able to, and should have been paid by the United States, the 
said United States further agree to reimburse the amounts 
thus paid fer reservations to said fund.” 


THE CONGRESSIONAL GLOBE. — 


The Commissioner of Indian Affairs refused to 
allow this stipulation, thus assuming that some 
mistake had’ been made in the treaty with reference 
to the reimbursement of this fund, under all the 
circumstances of the case. 


* And whereas the expenses of making the treaty of New 
Echota were also paid out of said fund, when they should 
have been borne by the United States, the United States 
agree to reimburse the same, and also to reimburse all other 
suns paid to any agent of the Government, and improperly 
charged to said fund; and the same also shall form a part of 
the aggregate amount to be distributed to the Cherokee 
people, as provided in the 9th article of this treaty.’? 


I will remark upon this clause of the treaty that 
the Commissioner of Indian Affairs failed to make 
the allowance of the amount to be reimbursed un- | 
der it; and the Comptroller and Auditor, it seems to 
me, have gone very far in shielding the treasury 


of the United States in saying that upon the ground || 


of their knowledge of the circumstances which 
transpired at the time this treaty was formed and 


signed, it was not meant that all the money ex- || 
pended in removing the Indians should be reim- || 


bursed, but only about fifteen thousand dollars, | 
which the delegates of the Indians said was an 
erroneous sum, and they reported no more than | 
fifteen thousand dollars, whereas the actual amount | 
expended, as reported by the Commissioner of | 
Indian Affairs, was about one hundred and fifty | 
thousand. ‘This appears from the report of Gov- | 
ernor Parris, who was a commissioner on the part | 
of the Government, and to his report due weight 
ought to be given, for he was a party not only to 
what was actually agreed upon, but to all the con- 
versations and discussions of both parties. 

The Committee on Indian Affairs have not 
thought proper to recommend exceeding that al- 
lowed by the commission upon the report of one 
of the commissioners who reported the treaty. 
Therefore, as far as this appropriation goes, they 
are clearly entitled to it. 

A further ground of difficulty in the report of 
the Commissioner of Indian Affairs arises from 
the construction given to this five million fund 
mentioned in the third article: 

“And whereas the said claims have been paid out of the 
five million fund; and whereas said claims were not justly 
chargeable to that fund, but were to be paid by the United 
States, the said United States agree to reimburse the said | 
fund,” &e. 

The Comptroller and Second Auditor think that | 
this section must be taken in connection with the | 
ninth section, and with the fourth section, in both | 
of which this fund is referred to, but indicating 
different amounts. The fourth section indicates | 
it as the five million six hundred thousand dollar | 
fund, and the ninth section refers to it by calling 
it the six million six hundred and forty-seven | 
thousand and sixty-seven dollar fund. If there | 
could be any doubt as to the construction, it seems 
to me that the concluding clause of the third sec- 
tion would be sufficient to remove that doubt. 
After stating that these four different expenditures 
had been improperly charged to that fund, it con- | 
cludes in these words: 

“The United States agree to reimburse the same, and 
also to reimburse all other sums paid to any agent of the 
Government, and improperly charged to said fund; and the 
same also shall form a part of the aggregate amount to be 
distributed to the Cherokee people as provided in the 9th 
article of this treaty.”’ 

Well, what is to be distributed, according to the 
ninth article of the treaty of 1846? I beg leave 
now to refer to that article to show what is to be 
distributed: 


“The United States agree to make a fair and just settle- | 
ment of moneys due to the Cherokees, and subject to the 
per capita division, under the treaty of 29th December, 1835; | 
Which said settiement shall exhibit all mofey properly ex- | 
pended under said treaty, and shall embrace all suns paid 
for improvements, fences, spoliations, removal, and sub- 
sistence, and commutation therefor, debts, and claims upon 


| the Cherokee nation of Indians, for the additional quan- | 


tity of land ceded to said nation; and the several sums pro- 
vided in the several articles of the treaty to be invested as 
the general funds of the nation; and also all sums which | 
may be hereafter properly allowed and paid under the pro- | 
visions of the treaty of 1835; the aggregate of which said | 
several sums shall be deducted from the sum of six millions 
six hundred and forty-seven thousand and sixty-seven dol- 
lars, and the balance thus found to be due shall be paid over 
per capita in €qual amounts to all those individual heads of | 
families, or their legal representatives entitled to receive | 
the same under the treaty of 1835, and the supplement of | 
1835, being all those Cherokees residing east at the date of | 


said treaty and the supplement thereto.” 
| 
| 


Now, under the ninth article, which has just 
been read, in ascertaining the residuum which was 
due to the Cherokee nation, I desire to refer to 
the report of the Commissioner of Indian Affairs, 
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which he arrays in his report, and then to sho 
the difference between the report of the Co P 
sioner and that of the Second Auditor. — 

(Mr. Bext read extracts from the reports above 
referred to, and pointed out the disagreement | 

tween jthem in relation to the various items ¢ a 
merated therein. | al 
‘ In their respective reports, the Comptroller and 

uditor have followed the provisions of the thir 

: Saas rd 
article of the treaty of 1846, and the Commissio, 
of Indian Affairs has rejected them. ‘The oe 
gate difference between the two reports amounie ts 
four hundred and ninety-nine thousand nine a 
dred and three dollars. I wish to call the atten. 
tion of the Senate to one fact, which is, that this 
sum of five hundred and eighty-six thousand dole 
lars embraced in my amendment, is not in 
_ to the money appropriated under the 
1835; it is a distinct stipulation on the p 
Government of the United Siates for the benef; of 
the Old Settlers, on the ground that their claims 
were overlooked or materially disregarded in the 
treaty of 1835. It is an additional provision sub- 
sequently made in that treaty to a large portion of 
the tribe residing west of the Mississippi. The 
sum embraced in the second section of the amend. 
ment is the balance due to the Cherokee nation 
proper, under the treaty of 1835, and the various 
amendments made to it. 

I believe | have gone through all the grounds 
for a difference of opinion, whatever they may be, 
that can exist, and | will reaffirm that any Senator 
who will take the pains to read or listen to the 
reading of the third article and the fourth and ninth 
articles of the treaty, will find it impossible, in my 
Opinion, to come to any other conclusion than that 
/ arrived at by the Comptroller and Auditor—that 
the Commissioner, in making his report, disre- 
garded the third article of the treaty; the main 
provision in that article is altogether set aside. As 
to the amount of money expended, it is not a mat- 
ter of doubt at all; and I repeat that it is a mere 
question of legal interpretation whether the Com- 
missioner of Indian Affairs has not done wrong 
in setting aside the provisions of the third article 
and charging to this same five million fund the 
very items which the third article of the treaty of 
1846 stipulates shall be reimbursed. It is purely 
a legal question, and not a question of figures or 
computation at all, and any gentleman who will 
take the pains to examine the matter will be able 
clearly to understand it, without spending more 
than ten minutes in making the examination. 

Mr. ATHERTON. This is a question of a 
great deal of importance, as the Senate must have 
already perceived; and not only so, but it is in- 
volved in much doubt and perplexity. There are 
a great many details which must be gone into, and 
many articles of several treaties must be exam- 
ined and weighed before any satisfactory decision 
| can be arrived at. And, sir, I think there could be 
no better illustration of the almost fatal facility with 
which money is voted in large appropriations when 
asked for by Indian tribes, than the inattention 
_ which seemed to prevail here during the very able 
| speech of the honorable Senator from Tennessee 

upon this grave and important subject. Here isan 

Indian appropriation bill involving the amount of 
| about eight hundred thousand dollars, as it came 
from the House; an amendment is offered which 
proposes to add to this appropriation the sum of 
twelve hundred thousand dollars, and it seems 
almost to be passed by with inattention; it seems 
scarcely to claim the slightest notice on the part of 
the Senate. / 

It cannot be expected, sir, that I should go into 
all the different details which have been alluded to 
by the Senator from Tennessee; but I think that 
the Senate will see enough, by taking a cursory 
view of the matter, to convince them that we are 
not able to decide with definitiveness on the sub- 
ject. This ought to be made the subject of a sep- 
arate bill, and undergo an elaborate and careful 
examination. I think the whole subject should be 
referred back to the Commissioner of Indian Af 
fairs, and that he should make a final and definite 
report for the guidance of Congress. : 
hen the treaty of New Echota was made, it 
| was supposed that the sum of five millions of dol- 
lars, with some slight additions thereto, would 
cover the whole expense of the removal of the 
Cherokees. But some questions arose. The |p- 
| dians were dissatisfied, and a supplementary treat 


addition 
art of the 


| whith speeifies some charges against this fund, | was made, which added six hun red thousand dol- 
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